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\ InTRODUCTION. 


HE following M E MO I R 8 have 
lain Dermant for ſome Vears, on- 


G RAC E's Approbation, when He ſhould 
think it a proper Time to appear in his 
own Cauſe. And ſince He has now been 


pleas d to make Publick Some of thoſe 
LETTERS 9 to and from 


belangte to the g T aft 


ly waiting for the Stamp of his 


Him, 


— 


— 
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have ventur d theſe Papers abroad. And 
as they were intended to ſet Some Affairs 
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Him in the Years 1676, 77, and 78, I 


— * 


of thoſe Times in a juſt Light, ſo T freely 
ſubmit to Judgment, whether I have per- 
form'd my Task: Not aſſuming to my ſelf 
the Title of a Learned aud Hupartial Hand; 
as a late Writer of Hiſtory has done; and 
at the ſame time plainly evidences to the 
World, © That Virtue and Honour may be 
e juſtly traduc'd ; Vice, tho never ſo enor- 
4 mous, applauded and ſet off; the beſt 
„Friends forſaken , and even the Actions 
« of Kings cenſur d and aſpers'd_; Honeſty 
“ and Confcienee' quite lull'd afleep ; and 
< all this Impartialy perform d, as Guineas 
<« rife in Number, or Places fall for Prefer- 


© ment. The only Reaſon I have to hope 
_ theſe Papers will meet with- a favourable 


Reception, is their. attempting the 
Defence of One of the moſt Serviceable, 
Tlluſtrious, and Worthy Noblemen of Great 
Britain; and who will be to Late Poſterity 
fo aeknowledg d, by all True Lovers and 
Defenders of our Conſtitution both in 
Church and Stage. 


LETTER 


TO A 


MEMBER of the Houſe 
of COMMONS. 


— — Wy AI 


Wri ritten in 0. Tea 1679. 


„ ä e ti... Ah, 
1 * 


— 


laſt PARLIAMENT, You could 
ceive you are, his Lordſhip having long 
pleaſed to ſay you know him not, and are 
another, and ſuch an extraordinary Violence 


SIR, 
AD You been a Member of the 
| | | not have been ſo great a Stran- 
ger to the Earl of Danby as] per- 
been a Member of that Houfe, and in ve- 
ry great Eſteem there: But fince you are 
in great Donbts what to believe of Him, 
finding ſo many Stories contradicting one 
in ſome Men, as makes you ſuſpect whe- 
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ther Malice may not have toogreat a ſhare 
in his Proſecution : And that You have fo 


good an Opinion of Me, as to believe what 


I ſhall ſay; I do aſſure You Thhall *be as 
faithful to Vou, in relating, nothing but 
what Lou may ant of upon for certain 


Truth. 


The ſaid Earl after a | faithful Difcharge 
of his Truſt as. Treaſurer of the Navy; 
both to the Satisfaction of his Majeſty, and 

to the great Content of the Seamen, about 
Midſummer 1673, had the Honour confer- 
red upon him of Lord High Treaſurer of 
England; which he managed with ſo great 
1 and Succeſs, that contrary to all 
Men's Expectations, but eſpecially of his 


Enemies, (who aſſured themſelves of his 


immediate Ruin by that Preferment) He 


ſupported for near ſix Vears that Condition 

of his Maſter, which it was not then 
thought could have been made to ſublilt 
ſo many Months, and without any Supplies 


or Burdens laid upon the People in. all 1 * 
Time: Whereas it is well known, that no 
Vear paſſed before his Adminiſtration in the 
Teal that did not coſt the People Five, 
Ten, or Twelve Hundred Thouſand Pounds, 
and ſometimes double thoſe Sums. 
It was not without great Reaſon that 


this Lord's IIl-Willers did then aſſure, them- 


; | ” 9 ſelyves 


of the Earl of DANBY. 5 
ſelves of: his Downfal ; becauſe of the im- 
probability of his performing thoſe great 
Works, which were at that time upon his 
Hand, « witly ſo ſmall a Stock as Was then 
left him to work withal: And the Confi- 
dence they might reaſonably give them- 
ſelves that he could have no Relief by Cre- 
dit, which had newly received the moſt 
Fatal Blow that was ever given to it in a- 
ny Kingdom. + 
Soon after that time a Peace was con- 
cluded with the Dutch, after a. long and 
chargeable War, and the greateſt Fleet that 
ever yet this Kingdom had was then to be 
paid off; as alſo an Army which had been 
raiſed for the ſaid War; ; Which together 
amounted to about Eight hundred Thou- 
ſand Pounds to diſcharge both, as will ap- 
pear by thoſe Accompts; and there re- 
mained for that Uſe not much above Four 
hundred Thouſand Pounds, of the laſt 
Twelve hundred Thouſand which had been 
given to His Majeſty by Act of Parliament 
about a Year 0 this Lord's Entrance 
to the Treaſury; and that Remainder Was 
upon the Fourth, Fifth and Six Quarters of 
that Tax, which were then to come, and 
conſequently of no Uſe for preſent Pay ments 
of the ſaid Fleet and Army, but only as 
Money could be borrowed after ſuch a 
Breach of Credit as afore fai. 
B 3 Not: 
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Notwithſtanding all which Difficulties, 
and the Endeavours of ſome Envious Men 
to make that ill Time of Credit yet worſe 
to this Lord, He did not only pay off thar 
whole Fleet and Army, but diſcharged the 


Seamen of that Fleet with ready Money ; 


which had never been done before but with 
Tickets, or part Tickets, and part Money. 
And whereas it had been uſual to have 
Ships lie undiſcharged two, three, or four 

Months after the times they ſhould be paid 
off; it cannot be ſaid, until within aMonth 


or ſix Weeks before this Lord's quitting his 
Place, that any Ship did lie unpaid a Week 


after the Books belonging to the ſaid Ship 
were'ready ; and then there were not a- 
bove one Ship or two, which hapned ſo 
by an Accident, the Money having been 
aſſigned by his Lordſhip to that Uſe in 


| due Time. 


This Lord (until Money was againſt his 
Will diverted out of the King's Revenue to 
the Payment of an Army raifed by the 
Parliament) did not only provide for the 
Neceſſary, and Publick Expences of the 
Kingdom in his own time; but did diſ- 
charge the Tards, which were in Arrear at 
the time of his receiving che Staff, to the 


Sum of Ninety five thouſand Pounds and 


upwards. He did the fame to Tangier,” to 


the Sum of Forty three thouſand Pounds 


225 | and 
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of the Earlof DAN x. 7 
and upwards \; and in old Tickets, and to 
ſick" and wounded Men, to the Sum of 
Ninety thtee thouſand Pounds and up- 

ards, all incurr'd- before "his Lord ip's 

e. Mauy great Arrears of the How- 
ſhold were alſo diſcharged by this Lord, to 
the Sum of Seventy nine thouſand Pounds, 
or thereabouts: And althoꝰ there was a Sul. 
penſion for part of the Houſhold for one 
Year in his time; yet notwithſtanding che 
great Necefiity of the Crown, that alſo was 


ſatisfied by his Lordſhip, long before his 
leaving his Employment: q: 4 


Butirhat Which is | worthy” of as great 
Honodr't&his Lordſhip, as it ought to be 
of Infamy to the Authors of that unjuſt 


Action, is, that by this Lord's Care a Sa- 


tisfation was given to many ſtarving Or- 
phans and Creditors, wh6 had been put in 
that Condition by the ſtôp of the Exche- 
quer, to the Sum of Twelve hundred thou- 
fand Pounds, or thereabouts; and this he 
did at a time when the Crown was not 


only in want, but when the Parliament 


had never contributed one Farthing towards 


it; whereas thoſe People had been TID 
and robbed of their Eſtates and Livelihoods, 


lent to his Majeſty, in times when the Ex- 
chequer had been as much fill d with Super- 
fluity of Aids from Parliament, as it was 
deprived of neceſſary Supplies in this 


Lord's time. 1 Be- 


8s MEMOTRS, &c. 

_ Beſides theſe Expences at Home, there 
happened in this Lord's time almoſt a con- 
ſtant War with Algiers (from whence alfo 
this Lord did once make a total Redempti- 
on of our Enugliſb Slaves), and a Rebellion 
in Virginia; which was both Very, charge: 
ble in the Expence of it, and hath been a 
great Abatement in that conſiderable part 
of the Cuſtoms which is brought in by To- 
bacco from thoſe Parts: Inſomuch, that 
whatever. is ſaid of. this Lord: shot having 
employed the Treaſure to Publick Uſes, 
muſt certainly proteed either from great 
Malice, or want of due Information As 
truly 1 believe it doth with moſt Men. 

 T offer not here to ſay any thing in Vin- 
dication of this Lord, which needs private 
Teſtimony to make it good; becauſe all 1 
hope for from the, preſent Age (it that can 
be had). is, That they will, admit what 
their own Eyes may be witneſs to, if they 
pleaſe ; and therefore, as I have told you 
TE this Lord hath done upon Record in 
his Employment, as Lord Treaſurer, N 
out any Aſſiſtance of Parliament: So I ſhall 
re- mind you what upon Record he hath 
wanted to ſerve the Crown withal, which 
his Predeceſſors did receive Vearly into His 
Majeſty's Treaſury ; ; viz. By a great A- 
batement by the Corn- Act, which did not 
for ſame. Vears take leſs than Threeſcore 


K 2} No) thou- 


* 


2. 
ded cls: A Ane ent Qu. 
ſtoms : By the Act for Prohibiting 
the French: Commodities: , which - hath 
not -. loſt leſs than One hundred and 
Fifty thoufand Pounds a Year, from 
the ſaid Revenue; belides the inconve- 
nient manner of Re- payment of the 
Two hundred thouſand Pounds borrow- 
ed on the Exciſe, 5 by one Fifth there- 
of being depoſited; in the | Exchequer , 
which might have been repaid with 
much leſs Charge and Prejudice to 
His Majeſty's Affairs; and beſides the 
Abatement of Sixteen thouſand pounds 
of their Tax to the City of London , 
and the Forgiveneſs of AIR, Hearth- 
Money, &c.; to the Town of Nor- 
3 for ſeveral Vears; and many 
other Things of that kind: Amongſt 
which, doubt not but his Kindneſſes 
to the City of London, upon divers other 
occaſions, beſides the Abatement of the 
Tax aforeſaid, muſt be acknowledged; 
as in the Diſputes about the Water-Bai- 

liff, Hungerford. Market, Sc. 
As this Lord's, Care was very great to 
ſee Money applied to the. moſt Publick U- 
ſes, Cas will appear by the Weekly Certifi- 
cates in the. Exchequer ; to which I do ap- 
peal) and from which Publick Uſes, he 
never diverted one Penny, that was ſo ap- 
propriated 
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propriated (notwithſtanding the many falſe 
Suggeſtions to the contrary) ſo he was no 
| leſs induſtrious-in'the Improvement of His 
| Majeſty's Revenue, the great Branches : 
| whereof he found in this State; viz. The - | 
ö 3 


= ”' Exciſe newly Farmed for Five Hundred and 
| Thirty Thouſand Pounds a Year, for Three 
Years then to come, which he ordered ſo 

4 to His Majeſty's Advantage, that he found 

| Means to reſume the ſaid Farm, and to let 

it immediately to the ſame Perſons, and 
for the ſame Time, for Five Hundred and F 
Fifty Thouſand Pounds per Aunum; and at 4 
the Expiration of that Time, his Lordſhip 2 
4 ſo managed it between a Farm and a Con» 
| miſſion, as did produce above Six Hundred 
Thouſand Pounds a Year, until a Reduce. [ 
ment was made in that Revenue, of be:. 
twixt Forty and Fifty Thoufand Pounds a 
Year, by the Prohibition of Brandy, &e. 
The Hearth- Money, his Lordſhip found 
4 valued at One Hundred Forty Five Thou: 
ſand Pounds a Year; which was improved 
| by his Lordſhip to One Hundred Sixty Two 
1 Thouſand Pounds per Annum. And the 
Cuſtoms would not have turned to any 
worſe Account in Proportion, had it not 
been for the Hindrances I have mentioned, 
of the Corn- Act, Prohibition-Att, the Re- 
bellion in Virginia, &c. And in Jreland, 
his Lordſhip alſo raiſed the Revenue n 
4 rom 
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from One Hundred and Ninety Thoufand 
Pounds, to Two Hundred and Forty Thon- 
ſand Pounds per Annum; infomuch, that in 
the Branches of the Exciſe and Hearth-Mo- 
ey alone, and in the Jriſb Revenue, his 
Lordſhip increaſed One Hundred and Thir- 
ty Seven Thouſand Pounds to His Majeſty's 
Income. e 

It is likewiſe obſervable, That, notwith- 
ſtanding the great Shocks newly given to 
Credit, this Lord did very rarely pay more 
than Eight per Cent. for Money borrowed; 
and it Will appear, that he found very little 
that did not coſt His Majeſty Ten per Cent. 
at his Entrance. | | 26-4 

His Lordſhip, not having wherewithal 
to ſatisfy all Things, did chuſe to let it fall 
ſhort in Penſions, and leſſer Payments to 
private Perſons, rather than that the Pub- 
lick ſhould want, ſo far as he was able to 
ſupply it. And yet I dare take upon me, by 
Proof in the Exchequer, to aver, that even 
thoſe Payments were much better made 
than they had been at any Time before, 
within the ſame Space that this Lord was 
Treaſurer, as may appear likewiſe by the 
Certificates of the Exchequer. 

Next to the not having the Manage- 
ment of this Lord truly repreſented to C | 
World, I find his Services have been chiefly 
blaſted with a falſe Suggeſtion of his Squan- 

dring 
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dring the King's Treaſure to private. and 
unneceſſary Uſes, under the Name of Se- 
cret Service. And therefore, for the more 
ready and certain. way. of diſabuſing the 
World in that Particular, and doing His 
Majeſty, as well this Lord, Right therein, 
I ſhall deſire any Man to take a Computa- 
tion of His Majeſty's Yearly Revenue 
(which, within a very little, is known to 
moſt Men) and when he has ſumm'd up, 
what hath been publickly Accompted tor. 
each Year (which, by the Certificates of 
the Pells, will be 5 to be Eight Milli- 
ons Two Hundred Seventy Six Thouſand 
Seven Hundred Sixty Seven Pounds, from 
Eaſter, 1673. to March, 1679. beſides the 
Intereſt to the Goldſmiths „and divers o- 
ther Particulars, which are not included in 
that Accompt; Y let him compute what there 
could be Remaining poſſible, to be laid out 
to other Uſes, and he will find, that if all 
that was the poſſible Remainder had been 
laid out extravagantly, it would be a. ve-, 


ry_ inconſiderable Sum, in Compariſon . of, 


what the World is made to believe. 


* 
: 


In the next Place, it is well known to 
all, who are vers d in the ways of the Ex- 
chequer , that many Sums are included in 
the Privy- Seals of Secret Service, which are 
either for Expedition of Publick Services 
upon ſudden Occaſions, or to ſave paying, 

rinks | of 
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of greater Fees, where His - Majeſty is 
pleas d to let it be ſo; as in the Caſe of the 
Lord: Treaſurer, 'and Chancellor of the Ex- 
chequer's Salaries, &c. (which were ſo paid, 
till lately altered by this Lord); and I am 
confident, that there is no Year, wherein 
one Third at leaſt, if net half of the Pay- 
ments under the Privy-Seals of Secret Ser- 
vice, might not be expoſed to a publick 
Accompt, as well as any other Payments. 
And whereas it is objected, That the 
Sums now paid for Secret Service, are much 
greater than formerly, nothing can be more 
untrue; but the Miſtake lies in this, That 
formerly great Sums were commonly paid 
to a particular Perſan by a Przvy-Seal for 
ſome publick Uſe, and Money was com- 
manded from that Hand to private Uſes by 
particular Orders and Commands, which 
were never ſeen in Priuy- Seals for Secret 
Service; but were diſcharged by Privy- 
Seals afterwards, upon paſſing their Ac- 
counts: For it is well known, that in Five 
or Six of the firſt Years after the King's 
Reſtoration , there was more Money gi- 
ven to particular Perſons in every Year of 
that Time, than has been paid to private 
Uſes in the whole Time of this Lord's be- 
ing Treaſurer; and yet I am confident, 
that ſcarce one Shilling of thoſe great Sums 
appear under any Privy-Seals of Secret 

+4 Wa | Service; 
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Service; ſo that in rtruth, this which is im- 
puted as a Crime, was one of the moſt 
uſeful Services this Lord could do, to let 
the King ſee by a particular Account, what 
thoſe Expences came to, which were for- 
merly ſo huddled up, that His Majeſty 
could not be ſenſible of the Greatneſs of 
thoſe Disburſements. 

Laſtly, I dare as confidently affirm, that 
Payments to Secret Service (that is to ſay, 
fuchPayments, whereof His Majeſty will not 
permit any Accompt to be made but to 
Himſelf ) have never amounted to One 
Hundred Thouſand Pounds; nay, I durſt 
ſay, not Eighty Thouſand Pounds a Year, 
one Year with another, ſince this Lord 
ſerved his Majeſty in that Employment ; 
and I ſuppoſe that none of His Subjects do 
grudge Him that Sum to His private Uſe : 
But upon this Occaſion, T cannot forbear 
ro obſerve the Unhappineſs of this Lord, 
who ſuffers in the Opinion of many for 
having waſted the King's Treaſure, to gra- 
tify ſome particular Great Ones; and I am 
not without good Aſſurance, that 'his Re- 
fuſal to ferve ſuch Ends, and his being firm 
to the Intereſt of his Maſter, and the King- 
dom, in that Particular, is no ſmall Cauſe 
of his preſent Sufferings. 

To conclude this Point, about this Lord's 
Behaviour in his Office of Treaſurer, 55 
ä mu 


„ 
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muſt needs ſay, I know. not whether this 
Lord, or We the People of England, are the 
more Unhappy, who can ſo eafily be drawn 


by falſe Reports, to have the worſt Opini- 
on of our beſt Miniſters ; when the ſingle 


comparing of this Lord's Adminiſtration in 
his Employment of Lord Treaſurer , with 


former Times of great Plenty, might con- 
vince any Man, there never was a better 
Officer in that Station ; and to thoſe who 


will not take that Pains, I will appeal to 


another fort of Evidence from Coffee-hou- 


ſes themſelves, whether the good Husban- 


dry of this Lord for his Maſter, hath not 
been heretofore (and not long ſince ) as 
much complained of, as his waſting the 
King's Treaſure- is now pretended to be a 


Charge againſt him ; nay, even to the ma- 


king that a Crime of State, and laying it 
to his Charge at that time, as a Deſign, by 
oa Husbandry, to keep off the Uſe of 
arliaments. | 
What 1 have ſaid concerning this Lord's 
Adminiſtration in his Office, as Lord High 
Treaſurer, I have ſpoken upon certain 


Knowledge; and what I ſhall now fay in 


relation to his Tranſactions in the Affairs 
of State, are partly ſo, and the reſt upon 
ſuch Aſſurances, that T am no leſs confi- 
dent of the Truth of them. And in the 
firſt Place, I know that many beſides = 
A elt, 
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felf; have often heard his Lordſhip com 
plain of it as an infinite Misfortute to him, 


that His Majeſty did take him ſo much 
from the Buſineſs of the Treaſury; where- 


by he was neither able to make thoſe Im- 


provements, which otherwife zhe could 
have done in His Majeſtyis Revenues: nor 
could he give thoſe Diſpatches which were 
neceſſary” tor his . ; inſomuch, that 
I know it was withr all the Regret 1 1magi- 
nable to himſelf, that he was employed in 
any other Buſineſs, but that of his Office 
as Treaſurer. | 

In the next Place, 1 Aang have ed, 
lingly he entred into any of the Foreign 
Tranſactions; having always ſhewed him- 
ſelf averſe to thoſe Councils, wherein he 
found His Majeſty engaged at his Entrance; 
viz. The Tripple League broken, which I 
have often heard this Lord ſay (and am 
confident he ever. affirmed in all Places) 
was a Bulwark both to this Nation, and all 
Chriſtendom , and that the Breach of it 
would be fatal to us. 

A War with the SEN 5 the 
Foundations of a Stop of the Exchequer at 
Home, and an Endeavour to have ſeized 
the Dutch Smyrna Fleet, batore: a War de- 
clared. | 
A League with . by which they 
were to have the mw of ſending 
25 a 
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a Fleet to learn Conduct at Sea from us, 
(of which they were in a great meaſure 
then ignorant) and to know both our Chan- 
nel and our Ports. | LOI 2 00) 
An Army of Fng/iþh then in France, (to 
the infinite Prejudice of the Confederates 
upon ſeveral Occaſions) againſt all which, 
this Lord's greateſt Enemies cannot ſay but 
he always declared himſelf : And no Man 
that was leaſt concerned with the Court, 
could more publickly inveigh than this 
Lord did at that time, and ever ſince, a- 
gainſt the perfidious Behaviour of the French 
Fleet in that Battel where Prince Rupert 
commanded; for which I have often heard 
him complain of their Treachery, and ſay, 


that we deſerved it for truſting them. 


As theſe were the Circumſtances where- 
in all the World knows this Lord found 
Things at his Entrance; ſo I deſire that 
Men would only remember Times, and 
conſider in ſuch deep Engagements of Prin- 
ces to one another, as were then between 
the Kings of England and France, whether 
it were poſſible in a very ſhort time to get 
Things reduced to ſuch a Poſture as might 
have been wiſhed : Upon this occaſion 
much more might be ſaid if it were conve- 
pient ; but I ſhall make only one Remark 
upon it, and deſire it may be thought on 
teriouſly ; whether it be not the moſt un- 

C "ate, 
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ſaſe, as well as moſt unjuſt Practice, for à 
Nation to diſcourage ſuch Miniſters as en- 
deavour to dra their Maſter to His King · 
dom's Intereſt, although they do not im- 
mediately:$ucceed in it: For unleſs they 
could command their Maſter's Will, inſtead 
of Obey ing it, theſe Conſequences muſt 
neceſſarily follow, that either his Miniſters 
muſt quit his Service, or keep it only by 
following the Pleaſures and Inclinations of 
their Maſter entirely, or have their Depen · 
danee upon ſome other Power than their 
Maſter's to protect them. For the Danger 
of. their Ruin, from the Impatience of the 
People, will not afford time to get thoſe 
III Habits in Government changed, which 
have been long contracting, and cannot be 
alter d but either by Council. or Force. 

I deſire therefore now, that the Proceed- 


ings of this Lord may be impartially conſi- 


derd, and ſee whether they have not all 
tended to the Niminiſhing of the French In- 
tereſt amongſt us ſince his Time; and if 
it have diminiſhed, it will be hard to find 


who elſe there was beſides himſelf near His 


Majeſty, who had Power, and Inclination 
to do it, ſince it is not reaſonably to be 
lookt for from any who had been Adviſers 
againſt theTriple League, &c. nor from a- 
ny who were engaged in the French Service 
themſelves. 


In 
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In the firſt Place therefore, to ſhew that 


efie French Intereſt was much diminiſhed 


ſinde this Lord's having the Staff, is mani- 
feſt?” For that League with Fance was 
broken, and Peace made with the Durch, the 
Duke of Monmouth was called from France, 
and out Army drawn out of their Service; 
and it is welt known how much He labouf- 


ed by refuſing Paſſes, and all other Means 


in his Power, to have hindred an Aren thoſe 
Recruits, which by Stealth were dmetimes 
conveyed to them. 

But above all, it is notoriouſly knowni, 
that he was the Chief Inſtrument of pro- 
curing the Marriage of the Lady Mary to 
the Prince of Orange, by which he hoped 

a Future Security for the Proteſtant Reli- 
tot · would be provided; and his preſent 
Boge was, That the French Intereſt, in this 
Court, would thereby be rooted out; 


which in all Probability had been effected, 


if the Parliament had been ſo happy as to 
have given theSix hundred thouſand Pounds 
demanded by the King at that time for Pre- 
parations; when inſtead thereof, they only 

ive Credit to borrow Two hundred thou- 
{and Pounds upon the Exciſe ; by which, I 
have heard, the King was fo diſcouraged, 
as did extremely hinder what this Lord 
hoped, and endeavoured to obtain in be- 


tall of the Confederates - And were the 


C74 Tran- 
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Tranſactions of that time between the Prince 


of Orange and this Lord, known. to\ tlie. 


World, they would as highly. eſteem him 
for his worthy Endeavours, - both in relati- 
on to his own Countrey, and to the Con- 
federates Intereſts, as he is now unjuſtly 
calumniated for the contrary. - But to omit 
private Negotiations, (which it is this 
Lord's great Misfortune, are not ſeen) e- 
very body knows that the Match of the 
Prince ofOrayge,did produce ſo great an Al- 
teration in the Minds of the Duke of Tork, 
and Duke of Monmouth, that from being 
the greateſt Aſſertors of the French Intereſt, 
they became as forward as any for the War 
againſt France; and then the King's good 
Intentions were protracted by the extreme 
Dilatory Conduct of the Spaniards about 
Oftend, &c. and the want of Money ſuffi- 
cient to carry on ſo great a W . till 
the French King had got Opportunity of 
making himſelf ſo ſure of Peace with Hol- 
land, that nothing His Majeſty could do, 
was able to hinder it - For although He 
both ſent a conſiderable Army to the Prince 
of Orange, and demanded of the States 
to make good the Offenſive Treaty lately 
made with His: Majeſty, they abſolutely 
refuſed to continue the War any longer. 
During thoſe great Uncertainties betwixt 
Peace and War, "occaſioned from the . 
es 
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ſes I have already mentioned, - Propoſals. 
were made to His Majeſty, ſometimes, by 
the French , Ambaſſadors here, and ſome- 
times by Mr. Montagu, (His Majeſty” y. 1 
baſlador.in Fraxce). for a Peace, and, Al. 
ways with Offers of Money, in caſe His. | 
Majeſty would conſent to worſe Conditions, 
than the Confederates would agree to; and, 
the Offers ſo large, in caſe the King would 
agree to let the French poſſeſs ſome Towns, 
which the 8 inſiſted upon to, 
have reſtored; that if His Majeſty would 
have accepted any ſuch Conditions, He 
might have had great Sums at this time in 
his Purſe, and the Confederates might have 
had many of thoſe Towns in their Poſſeſ- 
ſion at this Day, which are now given up 
to the Freneb; and it is to be ſeen in a. 
Letter of Mr. Montagu to the King himſelt; 
that the Earl of Danby might have had 
more than ever he got by being Lord Trea- 
ſurer, if he would have preyailed with the 
King to agree to tlie Propoſitions of "* 
French King, F: 

But, as the ſaid ? Mr. Montage. NT ' hath by 
Letters confeſſed the Honour of this 19 N 
who would be no Inſtrument in that Work, 
and hath in the Houſedeclared, That when. 
it came to the Buſine(s of Fance, heſhould. 
do that Lord as much Right as any Man; 

ſo juſt alſo was His Majel y therein to the 
„ | GR 8 


a . | 
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Confederates; chat He Wound never yield 
to atiy” Propoſition Which | was not With 
their Approbatioh, altholahe: Continubtien 

of His Ambaſſadors at Nneguen was A vy 
great Expence to Hith - And if His Majec 


ſty, or His Miniſters had intended the fer 


ting up an Arbitrary Poter at home, el 
Wpäld certiialy weither have aifobligec He 
Nench King as: they have done, nor ave 
refiſed his Money, both for themſelves Ati 
their Mäſter, Which was in their) Power, 
if they would have deſerted theConfederates 
Tntereft,whicteduld be of foURtd ther in 
the Execution of” "uy" Arbitrary Defighs ar 
Home. IT 2997) ) 9113 Ban lid eit 
Froh Hence it appears oil; Ess | 
ay of the Miniſters ( and ſpecially * ſuen 


His Majeſty) ſhould be chi Nen with ele 
Deſigns of Arbitrary Power; 'becauſe Ho- 


thing is more evident, than that it was their 
own Fault if they had not werewithal to 
have maintained Armies, and enrich them- 
ſelves, beſides the keeping of the French 
King's Friendſhip to have aſſiſted their Ill 
Deſigns ; inſomuch that if Men will But 
eonſider impartially, i it will puzzle the moſt 
uncharitable Cenſurer to find another Cauſe 
than their Unwillingneſs to enſlave their 
Country, why ſo many Temptations of 
that kind were rejected, and at a time When 
Armies were in readineſs, if they had de- 
ſigned any ſuch Uſe of them. 1 
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I know © that to offer any Argurtients 
Which are not publickl Knpwn,' in behalf 
of this Lord, would * 50 p urpoſe at 
this nis When Men have frot Palle ce to 
jet themlelwes Be informed; but! pal 90 
Letd'e patient Süffering WAI at laſt 
4 Pagen and impartial Heabing, and 00 
themſelves Will be Judges what ſort of 

Friend the French have ever taken hig For 
te thisDay their Gere having conſtant- 
ly declared mel i Wins to nig and 
Poet Attibaſſzdo?'s uſualDifco ſes 

"hint 2at*the-" 'Dutthels of- Mads. 88 
(where He j is 2 > ſpeak more freely tg jy 
convince an Mat; Which 4 Lord 5 . „du 
Houſe" eqn teſtiſy if he plęaſez.) Mr. 
Montagis Letters "6, which Were Ind 
ed to the Hquſe of Commons, do fatfier. 

ently make appear, not only their Diff 
ns nit Put tRat it was a Maxim 1 
them, "Phat He mnt be Nin d, before 
.could hope to do any Good in E. Faglanl. 45 

thoſe Letters you wilf ſee alſo what A- 

gehts, viz. young Monſieur Revighy, 5 

ave beeri-employ d hither for that parpy 
and even about the very time, as well 

nce the Writin of that). Itter ix 
Nontagu, for which heis ſg much a 

although the Letter be w fitten both By. the 
King's immediate Commänd, and that the 
Matter of it (had it not been to) is ſo far 
4 from 


ir om importing Treaſon, that in other 
Ages, it might bear not only a Charitable, 
hut a wiſe 1 BEL Conſtruction both to 
1 the King and Kingdom, which was tohaye 
rerimburſed His Majeſty thoſe Sums He 
had laid out in that Chargeable Mediation, 

without bringing any Burden, to His Peo 

ple, or any Prejudice | ta the ,Confede- 

Fe. oa ont ona ons hang) 

And ſince. I have. made mention of that 

Letter, I deſirg you will obſerye,..'.,, 

only a Copy of what Mr. Montagye was 


1 985 from the Secretaries; ſo that t 
thing it ſelf was no Secret to them. 
Secondly, That the Propoſitions were 
not originally the King's, but the Conte- 
derates; ſo that the King was to gain no- 
thing by making the Market either higher 
or lower; and the French had often hac 
Experience, that his Majeſty would not do 


' 
1 


84 


r ra ant Dae 
Thirdly , As a full Juſtification both « 
his Majeſty's Honour in that Point, ane 
that he had no Deſign of getting the Mo- 
ney for the Purpoſes ſuggeſted againſt the 
Earl of Danby, (for in that caſe he would 
not have conſider d the Gain or Loſs of the 
Confederates ) Mr. Montague is expreſſy 
forbidden , not to mention the Money at 
all, in caſe the French King did not 1 8 

| | thoſe 
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thoſe very Propoſitions of the Confede- 
rates, and in the Terms as his Majeſty. re- 
ceived them from his Ambaſſadors at the 
Hague. nel | ea anna tae 2 iy 
And fourthly, In the laſt Words of the 
Letter, the Earl tells Mr. Montague, that hg 
believes that would be the, laſt time any 
Propoſals of Peace would be made, and 
that he is confident they, will not be ac- 
cepted; wherefore he might . accordingly 
take both the King's, Meaſures, and his 
own. | 1 
As to that Expreſſion about the Parlia- 
ment (. which I ſuppoſe hath been a prin- 
cipal Cauſe of giving them Offence) I 
have heard this Lord ay, That his Maje- 
{ty cauſed that , Expreſſion to be uſed only 
for a Motive to | perſuade the King of 
France to give a greater Sum than Six Mil- 
lions of Livres, which had then been of- 
fered ; becauſe. otherwiſe in the ill Poſture 
things then ſtood betwixt the Two Kings, 
the French King might ſuſpect whether the 
King of England would agree to any Peace 
at all. And theſe being the whole Con- 
tents of that Letter, and it being writ by 
his Majeſty's expreſs Order, you will eaſi- 
ly conclude, this Lord would not be ſo 
hardly proſecuted for that only, were there 
not other Cauſes for it: Mhen in truth, I 
believe there are very few Subjects, but 

would 
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would take it il? not to be öbey'd by theit 
Servants; and their Servants might as juſt 
ly expect! their Maſters 1 fot 
their Obedience. — 
But one great Objection 1 Erre ber to 
this Letter, hath been, that it Was Writ 
the Twenty fifth! öf March. One thouſand 
Six Kindred. 'Seventy eight; which was 
Five Days after the: Parliament had paſſed 
in Act to raiſe Money for 20 Actual Wat 
with France YE" is — Bur it f 
nof conliderd ; * 
to 'raiſe Money bor a 
War, 5s 15 Dean of the War. t 
Secondly, Flat till Auch Deklaratt 
all Tycaries are la ful, *and*evet"'thien too, 
if the King plenſes, in whom the folePower 


, 


Lach.“ 18 UC O01 eur 
"og Thirdly; That the King's s Ambaſſæ- 
dors were aca then at Nie en, treat- 
ing of Peace; and were indeed never re- 
called nor forbidden'ts to treat of the Peace. 
And can it be thought a Fault for à Mini- 
ſter to obey the King's Orders at Home, 


on the ſame Subject upon which other Mi- 


niſters were acking at the fame” time "A- 
broad? Ene 
Fourthly, No Mere is" then OY 
and but 2 Men: Our Iflands were un- 
feen, nor could they ſo ſuddenly 1 7 
a 
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had due Notice of the War, and the French 
bad a great Fleet in the Weſt-Indies - So 
that if rhe 55 . it had been 155 
licy to have kept them in expectation o 
Perce.” till we had Beek better NS for 
fo Potent an Enemy. And althovgh it was 
but Five Days after the Act for railing Mo- 
ney towards a War, (and the Nation'then 
ſo totally unprepared for it,) ye 6 may 
obſexve this Lord in his Letter ſays, that 
he believes it would be the laſt time that 
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In ſhort, it would be ill for Miniſters of 
State, and worſe for their Maſters, if the 
one may not command, and the others be 
obliged to obey, in ſuch undoubted Rights 
as are all the Matters and Circumſtances of 
Peace and War. And no Conſtruction in 
the World can be more ſtrained, than that 
the Six Millions of Livres a Year for Three 
Years, ſhould be intended for the introdu- 
cing of an Arbitrary Power; when it is ap- 
parent that they might have had Six Mil- 
lions for the Firſt _ if they had plea- 
ſed ; which would have as well ſufficed to. 
have done that Work, as the having it for 
Twenty Years more; ſince every. Man 
knows that ſuch.a Work muſt either be 
done at the firſt Attempt of it, or not at 
all: So as in truth, if we lived in an Age to 
make but equal Interpretation of Men's 
Actions, we ought rather by it to judge of 
the Sincerity of the Prince's Heart towards 
his People, and the Integrity of his Mini- 
ſters, who would not be tempted to bring 
things to that Concluſion (though in their 
Powers,) which others may more reaſo- 
nably be ſuppoſed to have deſigned, who 
began with thoſe Breaches of the Triple 
League, &c. which I have already men- 
tioned. And yet to. admiration, moſt of 
thoſe who were the firſt and Principal 
Cauſers of theſe enſuing Miſeries , are 
. enn 
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eſteemed Patriots of our Liberties; whilſt 
the whole Blame is laid upon this Lord, 
whoſe Endeavours have been inceſſant to 
have got us out of thoſe Misfortunes he 
found us in; without any ſhadow of an 
Action to the contrary,” but what is drawn 
by a forced and uncharitable Conſtruction 
ol the foreſaid Letter, writ by the Kings 
Order, and concerning Matters wholly in 
the King's Breaſt by Law to act and. de- 
termine as he pleaſes. þ ifs 

But to confirm us yet more; that this 
Lord's Integrity was too ſtrong to be bat- 
ter d down by the foregoingPretences alone; 
it has been neceſſary for hisEnemies to raiſe 
another ſtronger than any of the Reſt, .in 
ſhew ; becauſe the Firſt (altho' called Trea- 
ſon): would not by our Laws bear the Ti- 
tle either of Treaſon or Felony ; but this al- 
ſo proves ſo weak in its Foundations, that 
this Lord's Adverſaries are fgrced to ſupport 
it with Libels of his being privy to Sir 
Edm. Bury Godfrey's. Murther, and ſuch like 
Improbabilities, whereby they help this 
Lord to undeceive the People inſtead of 
promoting their own Deſigns againſt Him; 
and juſt ſo in the fame Libels ( beſides the 
many groſs Falſities in Matters of Fact) 
the Author's Malice hath made him forget 
that what he deſigned fer a Charge againſt 
the ſaid Earl, was an Accuſation againſt 

; the 
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the Witneſſes, the Jury, and the Judges 
who Tried and Condemned Green, Berry, 
Hill, &c. for the ſaid Murther. 

This fecond Attempt (whereby they 
hoped to | blaſt the Earls Reputation a· 
mongſt the Common People, if they could 
do nothing elſe) was, That he had con- 
cealed the Popiſh Plot, to the endangering 
his Majeſty's Perſon, and had conſpired 
with the Papiſts to have given them the 
Opportunity of putting their Helhin De+ 
ſigns in Execution. 

What Probability there is for ſachSuſpi 
cion, might appear ſufficiently both by the 
Contradiction it muſt have to his own In- 
tereſt, and by the III Will the Popiſſi Par- 
ty have always ſhewed againſt Him; and 

the little Favour He has received either 
from them, or any that have related to 
them; but on the contrary, there are Ex- 
amples of ſuch, who have appeared as bit- 
ter againſt Him, as any of his Enemies. 
But that the Truth of the Earl's Beha- 
viour in this particular may be as well 
known, as in the other Matters with which 
He is traduced, I will give you an Informa- 
tion of what I certainly know to be true in 
that Buſineſs. 

I am not able to ſet down the exact 
Days, nor is it neceſſary, but about rhe 
Middle of Auguſt, 1678, and the very 

| Morn- 
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Morning that the King went to Windſor 
that Year with the whole Court, His Ma- 
jeſty left a Pacquet with a Perſon of Qua- 
lity, which was ſealed up, and command- 
ed him to carry it to the Earl of Dauby, 
and to tell him, that one Mr. X:rk4y would 
bring a — to __ with Him a- 
baut it. 

The Earl OP pening a faid r und 
finding therein TWO or Three Sheets of 
Paper, containing ſeveral Heads of Infor- 
mations of Danger againſt his Majeſty, gave 
Order immediately to the Porter at his 
Gate, That if one Kirkby did come to ſhedk 
with the Earl, be ſhould immediately be ee 
to him. 

Ae the ſaid Xirky did come 
thither that Day, or the Day following,and 
did bring with him one Doctor Tongue, who 
told the Earl, That he had 1 ſome 
Papers to the King of great Concernment - 
That the King had looked: ſuperficially o- 
ver them, and ſaid he was going out af 
Town, but would ſend the Papers to the 
Earl of Dauhy, and would have him to wait 
upon the Earl about tnu en. 

The Earl ſnew'd the Papers to the. Do- 
cor, and asked if thoſe were 117 2 Wich 
he faid they were. 


Aueſt. Whether they were Originals 5 


. 


1585 
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Anſw. No, They were Copies of his the 
Dower s Writing. 

Queſt. Who was the Author ? and where 
were the Originals 2 _ 
 Anſw. He did not know the Author, for 
that the Originals (which he ſaid were in 
his Cuſtody.) had been thruſt under the 
Door of his ee but he did not know 
by whom, only he did fancy it muſt be 
one that had ſome time before held Diſ- 
courſe with him tending to ſuch like Mat- 


ters. 5 
Queſt, If he knew where to * chat 


Man 2 


Anſw. No: But he had ſeen him lately 
Two or Three Times in the Streets, and 
it was likely not to be long before he ſhould 
meet him again. 

About Three or Four Days after, the Do- 


ctor came to the Earl again, and told him, 
He had met the Man; that it did prove to 


be as he had gueſs d; that he owned himſelf to 
be the Author, and 1 given: bins: another 
Paper of the like kind as before, numbred in- 
to 3 as the firſt was, but deſired not to 


have his Name known to any body but the Do- 


tor, becauſe the Papiſts would murther him 
if they knew what he was doing. 

Queſt, Whether the Doctor knew tho 
Men, who were called Honeſt William, and 
Pickering , who were- named in-thoſe 

Papers 


"Y 
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Papers as Men deſigned to Aſſaſſinate the 
Kin NF n THE 0 

A That they uſed to walk frequent- 
ly in St. Zames's Park; and if any body 
were appointed to keep him the Doctor 
Company, it was Two to One but he 
ſhould have an Opportunity of letting that 
Perſon ſee one or both of them in a little 
time. . 1 v ks 
Queſt. If he knew where they lived 2 For 
that it would be neceſſary to ſecure thoſe 
Men forthwith. 5 

Anſw. He knew not at that time, but 
would inform himſelf, and let his Lordſhip 
kn&v very ſpeedily. - 

Hereupon his Lordſhip went immediate- 
ly to Windſor, and acquainted the King, 
That Dr. Tongue had been with him accord- 
ing to his Majeſty's Directions; and inform'd 
his Majeſty of all that had paſt, (ſhewing 
& alſo the Additional Paper to thoſe which 


had been ſent his Lordſhip by his Majeſty) 
and that he had left a Servant at London, 
*Z purpoſely, to get a Sight of Honeſt Milli. 
am, and Pickering, in order to the appre- 


hending of them, if his Majeſty thought 
fit. 705 

At this time his Lordſhip deſired the 
King, That one of the Secretaries might ſend 
a Warrant for the Apprehending them, and 
that the matter being of ſuch danger to bis 
"oo ” 0” 
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Majeſty's Perſon, ſome more of the Council 
might be acquainted with it. But his Maje- 
{ty would neither let the Men be apprehen- 
ded, till He were more informed of the 
Deſign; nor would he ſuffer the Earl to 
ſpeak one Word to any Body of it: But on 
the contrary, commanded the Earl ſhould 
not ſpeak of it, ſo much as to the Duke of 
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x Tork; only ſaid, He would be very careful of 
2 Himſelf till he heard more. ; 
Wl. The Earl went from Winaſor to his Houſe 
„ at Wimbleton in Surrey, directing, That if 
W the Doctor had any thing more to ſay to Him 


of that Matter, he ſhould come to Him thi- 
ther, or ſend away that Gentleman the Rar. 
had left to ſtay with him to ſee the Men, and 
learn their Lodgings, and to be diligent in 
bringing any Intelligence, which required 
Haſte. | 
Accordingly, that Gentleman did go 
from London to Wimbleton, every Day, and 
back to the Doctor at Night; and did 
ſometimes bring additional Papers to the 
former; and brought Information of the 
Dwellings of honeſt Milliam and Pickering; 
and brought Word alſo from the Doctor, 
that he ſaid, He ſhould be able to give his 
Lordſhip certain Notice before-Hand, when 
I. any of them were to go to Windſor ; of all 
1 which the Earl never failed to give His 
"x Majeſty an Account from time to time. 
4 | Among 


* 


% 


| of the Barlof DANBY. 33 


Among other Informations, the Doctor 
went one Night to Wimbleton himſelf, and 
told his Lordſhip, that ſome of the intend- 
ed Aſſaſſinats were to go the next Mornin 
to Windſor ; but that he could order it ſo, 
that the Earl's Gentleman ſhould go in the 
ſame Coach with them; or if the Coactr 
ſhould be full, he might go on Horſeback 
in their Company, and watch them, ſo as 
to give Notice of their Arrival, and take 
them more conveniently that way upon 
the Place, where they would not be able 
to give any Account, what they had to do 
there. | 

Hereupon the Earl ordered this Gentle- 
man to obſerve the Doctor's Directions, 
and went immediately himſelf to Windſor ; 
where he acquainted His Majeſty with all 
this; and Order was taking for ſeizing theſe 
Men at their Arrival at Windſor ; but in- 
ſtead of that, the Gentleman brought Word 
from the Doctor, that ſomething had pre- 
yented their going that Day; but that they 
intended their Journey the Day following, 
or within Two Days at fartheſt; but then 
alſo News was brought, that they were a- 
gain prevented, by one of their Horſes be- 
ing ſlipt in the Shoulder, or ſome ſuch Ac- 
cident. 

Whereupon His Majeſty (who before 
would not give Credit to it) did then take 

eee it 
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it for ſo mere a Fiction, that, notwithſtand- 
ing all the Earl could ſay, to get the Buſi- 
| nels communicated to others beſides Him- 
ſelf, the King was more poſitive not to 
permit it, ſaying, He ſhould alarm all Exg- 
land, and put Thoughts of Killing Him 
into Peoples Heads, who had no ſuch 
Thoughts before. 

The Earl, having done all that lay i in kis 
Power, and having Buſineſs into Oxfordſhire, 
askt Leave of His Majeſty, to go thither 
(being but Twenty Two Miles from Wind. 
for, v \bither he could return in half a Day) 
and leſt Order at Wimbleton, to have any 
thing diſpatch'd to him, that ſhould come 
irom Doctor Tongue: Accoruingly in Three 
Days after, came a Letter from the Doctor 
to the Earl, giving Notice of a Pacquet of 
Letters from Teſaits concerned in the Plot, 
which were to go to the Poſt-houſe in 
Windſor, directed to one Bedingfield, a 
Prieſt. Whereupon the Earl returned im- 
mediately to Windſor, and informed His 
Majeſty, ſhewing the Doctor's Letter; ; and 
His Majeſty replved, that there was ſuch a 
Pacquet had been delivered ſome few 
Hours before, by the ſaid Bedingfield, to 
the Duke of Jort; and that Beding field 
had told the Duke, he feared ſome IIl was 
intended him by the ſaid Pacquet, becauſe 
the Letters therein ſeemed to be of a dan- 


gerous 
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gerous Nature; and that he was ſure they 
were not the Hand- writing of the Perſons, 
whoſe Names were ſubſcribed to the Let- 
ters. | | Th 
This ſtill begot leſs Belief in his Majeſty, 
that there was any real Plot; inſomuch, 
that I have heard the Earl ſay, He doubted 
whether ever he had been'permitted to pro- 
duce theſe Papers, and Intelligence he. had 
received from Doctor Tongue, if His Roy- 
al Highneſs. had not been earneſt to have 
the Truth of thoſe Letters examined, which 
12d been brought to him by Mr. Bedingfield; 
by which Means he got Leave at the ſame 
time to produce the ſaid Papers, and Let- 
rers to the Council; and from thence they 
have all been tranſmitted to both Houſes of 
Parliament, in one of which they remain 
at this Day. : 58; 076 
_. When they were firſt produced to the 
Council, and Doctor Tongue brought thi- 
ther to atteſt them, the Doctor then ſaid, 
He was ſorry they had been diſcloſed ſo 
ſoon; and that it would have been much 
better, and more would have been diſcove- 
red, if the Buſineſs had been kept concealed 
ſome time longer. #8 
This was owned by the Doctor himſelf, 
and atteſted in the Houſe of Commons by 
Sir Thomas Doleman, one of the Clerks of 
the Council then in waiting; and the Do- 
W ctor 
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cor had often ſaid to the Earl himſelf, 
that it would much prejudice the full Diſ- 


covery of it, if it were made publick too 


Joon. ie ur 

I bis is the Sum of what paſſed between 
the Earl, and Doctor Tongue, from whom 
only his Lordſhip had any Intelligence of 
the Plot; and the Doctor hath given an 
Account accordingly to the Houſe of Com- 
mons, only with the Addition, that he al- 
Ways found all the Readineſs and Afiſtance 
from the Earl, he could deſire; and as to 
Mr. Oates, till he was brought into the 


Doctor's Papers, &c. I am confident the 
Earl never ſaw his Face (although like o- 
ther Falſhoods, it hath been printed, That 
the Earl uſed to meet him at Fox-Hal, 
and that he invented the Plot with Mr. 
Oates long before His Majeſty ſent the fore- 
ſaid Papers to the Earl): But as the Do- 
ctor (with whom only the Earl had any 
Correſpondence in that matter, ſaving 
Mr. Kirkby, who brought the Doctor to 
him,) hath fully juſtified the Earl's Pro- 
ccedings, both in the Houſe of Commons, 


and other Places, ſo ( beſides the Oath 


made by Mr. Oates in the Houfe of Lords 
and Council, that he knew nothing againſt 
any Peer, but whom he had then mention- 
ed, ) have not heard that Mr. Oates 177 
8 OY ſai 


Council Chamber to atteſt the Truth of the 
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faid any thing againſt the ſaid Karl. Mr. 
Bedloe indeed hath ſaid that this Lord, 
( though at that time under the Accufati- 
on of concealing the Plot,) would have 
tempted him by Money, to have been gone 
beyond Sea, and not to ſay any thing a- 
gainſt the Quren, nor the Popsſh Lords in 
the Tower. But when the Circumſtances of 
that Story come to be told, ( which are 
not yet convenient. ) I ſuppoſe Mr. Bed- 
Joe will tllink as fit to retract that Informa- 
tion againſt his Lordſnip, as he hath alrea- 
dy done another he told to the late Biſnop 
of Landaſfe, (now of Peterborough) con- 
cerning the ſame Lord, viz.' That this Earl 
was one of thoſe at the Conſult with the 
Queen, in her Chapel at Somrr/er-howſe ; 
but the Earl complaining of this in Coun- 
cil, Mr. Bedloe did not only deny that ever 
he ſaid ſo, but told the King himſelf, and 
ſeveral others (beſides his Oath in the 
Lords Houſe, relating to all the Lords,) 
that he knew. nothing againſt that Lord; 
and has told the Earl himſelf; in the hear- 
ing of good Witneſſes, That he was able 
to ſay ſeveral things in his Lordſhip's De- 
fence; and that there were ſome Perſons, 
( and amongſt them one Great Man ) who 
would have endeavoured to ſuborn him to 
wear againſt the Earl; but Mr. Bedloe 
aid, He was not a Man to be gained to do 
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any ſudh baſe Act; and as a Demonſtration 
ofchis Honeſty and Juſtice! to the Earl, he 
brought him the Copy of an Information 
reflection on the Earl, and ſigned Edo Pan- 
ron; and pramiſed to inform the Earl of 
the "data that Great Man, and the o- 
thers whowotlld have ſuborned him before 
the Meeting of the Parliament, which was 
to be in Mardi following zr and he told this 
to the Earl in February before? 
Mr. Dugelale; 8 is one of the moſt 
material / Witneſſes. of the Plot!) was be- 
Fut his coming: to Lonuon, examined in 
the Country by ſome of the Juſtices there, 
and his Exargination returned to the Hauſe 
-of Lords; wherein he mentions the Fear 
| 1 Jeſuits had of the Lord Treaſurer; and 
articularly how: they: were afraid, leſt th 
ters: fonnterly mentioned which were 
rected to Mr. Lain hovld fall :intb 
His Hands; knqwing how) great an Enemy 
he was to the: cAnd: he bas ſpoke to the 
ſame Effect ſinee that Time, before divers 
Lords of His'{Majeſty:s:Conntil; fo! that 
what Grounds they have for accuſing) this 
Lord, either forthe; Conegaling or Abett ing 
this Plot, I muſtuleave'toyhuprand every 
Iempertial M 1 to qudge y Matter of 
. 2 4 *. 111 i 945 
But upon * Grounds this Lord, bath 
been a nen but wondet hot 
more; 
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more : far, in the firſt Place he 1s known to 


nies thereof, in all timeß, and without any 
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to He hath not only been: a conſtant, bu 
of England; 
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$ gence, Oc. The Conſequence whereof (I 


C 


ext rv v4. 


In the next Place, pray, let it be opſerved 


Generality of that Perſuaſion, that they do 


with Mr: Oates, and the Deſigner of the 
N11 ᷑᷑èðꝭ1 


„t | 1 


A this Lord: For ſo beholden is He to the 


- 
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Duke of 7ort's Ruin. Nay, even the Mur- 
therer alſo of Sir Edmund-bury Godfrey | 
and beyond Seas, eſpecially in Flanders, it 
is reported of him both by Prieſts,” and 6- 
thers ; That he was the Original Inventor 
of this Plot, and that he is the Cauſe of all 
the Blood which hath been ſhed upon that 
Occaſion : When at the ſame; he is accu- 
ſed of being a Papiſt, and a Concealer of 
the Plot, in concert with the Duke of Tork; 
nay, 10 inveterate'is the Malice of ſome 
Men againſt this Lord, that they are reſol- 
ved to make Contradictions agree, rather 
than want Pretences to deſtroy him. 
One Inſtance whereof is, That this Lord's 
Defign to deſtroy the Government, was 
the fame with Coleman s; and pet it is 
known for a Truth, and cannot be deny d, 
not will ever be forgiven him by the Papiſts, 
that there had not been one Paper of Co/e- 
mans ſeiz d, but for the Care of this Lord, 


who cauſed a Warrant to be drawn fortha 
Purpoſe, and got it ſigned by Five of the 
Privy. Council after the Council was riſen, 
who had omitted the Direction of ſeizing 
his Papers, our of tlie Warrant for appte- 
heading his Perſon. ; 4888 4 N my (1 
This alone (were there nothing elſe to 

be ſaid for it) would be ſufficient, not only 
to vindicate this Earl's Innocency from con- 
cealing the Plot; but to ſhew His great 
en | Readi- 
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Readinels, and Induſtry to diſcover it. 
© Having given ſuch an Account of this 
Lord's Tntegrity, whereby He muſt appear, 
both a good Proteſtant, a good Engii/Þ- 
man, and 2 good Miniſter”: I expect to 
have it reaſonably Objected, Why a Man 
ſo qualified to defend Himſelf, ſhould firſt 
withdraw from his Tryal, and then upon 
his Appearance quit all theſe Defences, 
(which if true, would render Him Merito- 
rious, rather 'than Criminal,) and betake 

Himſelf to a Pardon? By which indifferent 
Men as well as his Enemies are induced to 
ſuſpect his Guilt : And laſtly, when he did 
inſiſt upon the Plea of his Pardon, Wh 
He did not rather chuſe to make that his 
laſt Defence, (in caſe the Plea of his Inno- 

cence ſhould have been over- ruled, ) then 
make it His firſt Refuge, and thereby debar 
Himſelf of all Opportunity of making his 
Innocence appear, altho he ſhould be ac 
quitted by the Pardon? I confeſs theſe to 
be ſuch Real and Solid Objections, that 
till they are anſwer d, I can blame no Man's 
hard Cenſure of this Lord, who without 

other Prejudice may have grounded his ill 
Opinion upon theſe Foundations 
But the Anſwers to them are moſt evi- 
dent: And firſt, why a Pardon at all to a 
Man fo qualified for his Defence? hath a 
Full Anſwer, (if nothing elſe could be * 
{ "4 43 355 or 
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for it) which is, becauſe His Majeſty would 
not ſuffer that his private Papers of State 
which. ought to, be this Lord's Defence, 
ſhould. be expoſed to Publick View ; and 
altho' a Man max as to his Innocency be 
fully qualified for his Defence, yet if He 
cannot, be admitted to have thoſe Materials 
which ſhould prove that Innocency, it will 
avail. him no more than if ſuch Proofs | 
We gte not in wine, 
My he had the less Hopes to obtain 
19850 when it was one of his Requeſts to 
Bar Lens upon his firſt Appearance at the 
ar 0 


that Houſe , that their Lordſhips 
ld pleaſe to intercede for him to the 
King, for ſuch Pa ers as might be neceſſary 
for His Defence. To. which the Lords, gave 
his Lordlhip Anſwer, that it was not e | 
Per for them to move the King for any o 
Io Private Papers; So as his Lordſhip was 
ly without Hopes of getting them, or 
THe to ſhew ſuch as he had himſelf. 
5 the next Place why he abſented Him- 
elf. fo or ſome. time, may perhaps not. have 
been the leal}, Act of this Lord's Obedience; 
or Tis omit. other Reaſons). the Date of 
"A Lord's bh ardon appears in his Plea, 
which is the rſt. of March, and this Lor 
Aid. 9. not Wert 1 imſelf till the Twenty 
fourth. « of March; ſo that he was as well 
bre of his Pardon, the firſt Day he 
] 12 was 
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was abſent, as he was when he deliver'd 
Himſelf to the Cuſtody of the Black Rod; 
and he was as well Informed then alſo, that 
there was nothing in hisCharge,(were it all 
confeſs'd) which by the Laws of England 
could amount to Treafon ; ſo that every 
Man, by his own Reaſon, may ſatisfy him. 
ſelf, that it was neither forthe want of his 
Pardon, nor the Danger of his Crimes. 
And for the laſt Object ion, why he did 
not reſerve his Pardon for his laſt Plea 2 
may almoſt anſwer it ſelf ; for no body can 
think any. Man ſuch a Fool, as not to have 
done ſo for his own Sake if he could; and 
I know that nothing did trouble this Lord 
ſo much as to find he could not, (his Lord- 
ſhip hoping never to have uſed it, but in 
Caſe of Falſe Witneſſes, or to ſupply that 
defect of Evidence which was not in his 
Cuſtody;) but it ſeems it is the Law, and 


all his Council were unanimous in it, that 
the Pardon being already granted, it muſt 


either be pleaded at Firſt, or was void; 
and notwithſtanding that Danger, it was 
with great Difficulty, that both his Coun- 
cil, and his neareſt Relations could perſuade 
him to rely upon the Pardon, although he 
knew he could not obtain that Evidence, 
which was in the King's Cuſtody, nor have 
Leave to produce, what was in his own a- 
bout the Letters ; beſides, that his Ce 
9 5 to 
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told him, both by Experience, and the 
Lord Cotes Authority to confirm it, That 
no Man ever refuſed God's Pardon, nor the 
King's; and His Majeſty would haye had 
reat Reaſon to have deſerted him, if he 
Fad rejected his Majeſty's Grace; And yet 
altho' Seven Days were allowed to this 
Lord , for the putting his Anſwer into the 
Houſe of Lords, it was not finiſhed an 
Hour before the Delivery of it to their 
Lordſhips ; and his Council, for Satisfacti- 
on of his Lordſhip, were forc'd to contrive 
the Expedient of a ſhort Proteſtation , to 
be annexed to the Plea, as it now ſtands ; 
but thoſe who printed the Plea and Pardon, 
would take no Notice of the Proteſtation. 
| Now as to the granting of this Pardon, 
which Talſo hear wonder d at; I wiſh any 
Man but to reflect upon this Caſe, and ſee 
| whether hisMajeſty be not moſt concerned, 
| that none of his Foreign Negotiations 
ſhould be expoſed to publick View; and 
| yet it would be ſo unjuſt for His Majeſty to 
! ſuffer this Lord, or any Publick Miniſter, 
. to be undone for Want of producing thoſe 
. Things, which are neceſſary for his De- 
1 fence; that for this Reaſon alone, a Pardon 
was not only neceſſary, but juſt ; and I be- 
. lieve it would be difficult for any Man to 
| . _ propoſe another Expedient, which could 
| bath preſerve the King's Juſtice to an Inno- 
| | cent 
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cent Servant, (who had only obeyed his 
Commands,) and that Right of Secreſy 
which is due from Sovereign Princesto one 
another in all their Negotiations, which if 
once broken, makes it Impracticable to 
treat with one another; and which is held 
ſo Sacred in all Countries , that there are 
many Examples of the Divulgers of them 
being puniſh'd with Death. ,v 

Beſides, this Lord had Aſmurance that 
Falſe Witneſſes had ſworn again(t him, and 
finding the Readineſs Men have to believe 
any thing of one againſt whom Malice hath 
ſo many Ill Reports, and to ſo great a 
Height, as it had done againſt him, he 
could not hope to be heard but with Preju- 
dice ; And laſtly, (as is commonly the Fate 
of Men in great Places) he had contracted 
the III-Will of divers, either by hindring 
ſome (as they thought) from Employ- 
ments they aimed at; or not having procu- 
red thoſe ſor ſome which they might expect, 
or by being thought the Cauſe of ſome 
Men's Remove from their Places; or for 
not having paid ſome, and gratify' d others, 
according to their ſeveral Expectations - 
Theſe added to the fpeciousPretences which 
have been already mention'd againſt this 
Lord, made it but juſt for his Majeſty to 
give his Protection to him, whom he 
knew to be Innocent, and hath as publick- 


ly 
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ly declared to both Honſes of Parliament 


to De3S. :© * 
'T will not orathimg to ſay any thing 1, 


bout the Validity of the Pardon, for Fear 


of giving Offence, more than that many 
have needed it more than this Lord, and had 
it as fully granted : And I take it for one of 
the great Happineſſes of our Govern- 
ment, That his Majeſty hath an undoubted 
Free Right offranting it as he pleaſes : 
And for the Argument of Inconvenience, 
it may as well be urged againſt any Act 
of Mercy, the King ſhews ; every Act 
thereof being as inconvenient to ſome, as 
it is merciful to others; and therefore hath 
the'King only been left Judge, in all Ages, 
when and where he will diſpenſe it ; :and 
the People would be in a miſerable Condi- 
tion if it were otherwiſe. 

T will conclude with ſome Obſervations | 
very ſingular in this Lord's Caſe : Becauſe 


I think the like hath never happen di in any 


other Man's. 
This Lord's Accuſations have been both 
ſor ſaving the King's Money, and ſpending 


For Promoting the French Intereſt ; and 
yet the French Ambaſſagors conſtant 
Enemy here; and in Fact it was al- 
ways 2 Maxim, That he muſt be ruined 
before they could do any good in England. 
For 
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For being a Papiſt, and yet the Deſigner 
of the Duke's Ruin, and Inventor of the 
Plot for their Deſtruc tion. 
For having the ſame Deſign. with Co/e- 
man, and yet being the ſole Cauſe of having 
JJ. i) {4 a. 5-7... 
The Employing the King s Treaſure to gra- 
tify particular Perſons, is one of His Crimes; 
and yet He not doing ſo, is one ' probable. 
Cauſe of His, Puniſnmen rt. 
r of all 


He is made the Obſtruct 
Publick Proceedings in the Kingdom, be- 
cauſe he was not firſt brought to Tryal, be- 
fore the .Popiſh Lords: And yet ( beſides 
the Difference of their Crimes.) He was de- 
nied Council, ſo that He could not be tried 
when He appeared in order to it; which 
was never refuſed before to any Eng/i/h- 
N Man. * , * 1 | 1 5 1 | 
Fe is found fault with for making uſe of 
the King's Name, for Excuſe of: his Actions 
done by the King's Command; And yer 
they are owned by the King Himſelf in 
Parliament; and his Lordſhip muſt either 
ſay nothing, or tell a Lie to make any o- 
Z HH EPTT 
' Laſtly, He hath not only the King's Par- 
don,but with aPublickDeclaration inParlia- 
ment, both of. his Innoceney, and that his 
Majeſty will grant his Pardon Ten times 
over if this be defective, either in Matter 
* * e 
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or Form; and it is known that tis Crimes 
do not amount to Tregſon, altlo every Article” 
of his Charge wefe proved apainlt* Bifi“ . 
And yet this Lord remains ſtill a Priſoner, 
and under the ſame Reſtraint” with rhe Pol 
piſh Lords in the Tower.. 
Upon the whole Matter, I can make but 
one Concluſion, Which In ſorry is 16" 
remarkable it this Nation, That, aber 
u no Protection to Printe, nor Suech we 
have ſeen a fad Example of the firſt in dur 
Age, with the ſame Engitie f Popety uſed 
for his Deſtruction, Who was the gieateſt 
Martyr for Proteſtamt Religion: 91 0 iT 
think this Lord's'Caſe an Inſtance of 38 
great Severity, with ſo little Cauſe for it 
as was ever Heard of in this Kingdem, or 
any other: But as it hath pleaſed God tt 
let him ſuffer under ſo many contradicking 
Circumſtances, fo I hope He will as mira- 
culouſly deliver Him, not only from His 
Impriſonment; but He will ſo open the 
Eyes of all good People, as to make 
them ſenſible of thoſe Unjuſt Calummies 
they have undeſervedly laid upon a 
Man ſo Faithful to his King, his Conn- 
try, and the Proteſtant” Religion. And 
you are a Perſon of ſo great Honour, that 
I doubt not but you will endeavour to do 
it in that Station wherein you are ſo deſer- 
vedly truſted by your Country. 
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N. B. In Page the 22d of bis Lordſhif's 
Letters, Fs auay be. ſeen. a true 
Copy of the Letter (herein mentioned) written 
to Mr. 1 March abe 25th, 1678, 
Gs. Sign with the Nang 5055 Be \; 0s 
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Mritten in the Tear 1680. 


JP" 


"4 H O' I have little Curioſity to read 
| the Pamphlets that ſwarm at this 
Time, and think it almoſt as great 
an Error to mix with the Crowd of Writers, 
as to mingle with any other Riot; yet I 
was drawn from my own Inclinations, by 
ſa ſpecious a Title, as, An Impartial State 
F - the Caſe of the Earl of DANBY ; having 
been converſant in many Affairs that relate 
to that Lord. | Wo | 
Ar the firſt Reading of it, I was not a 
- little ſurpriz'd to find, (as I then thought) 
a Thing publiſh'd with ſuch a Title, and 
confirmed with ſuch ponfident Promiſes of 
Truth, and yet to be compoſed of Three 
Things ſo far from Impartiality. 


The 


of the Earl of DANBY. 53 


The Firſt is the manner of Arguing, 
which i is moſt upon Queſtions begg'd. 3 
The Second is, of many Untruths, 
which I preſume were eaſy to make * 
by Matter of Fact. 

The Third is, an Endeavour to fix upon 
the King, moſt of the Errors and Crimes 
that were Charged on him. 

Vet with this firſt Notion I was not fa- 
tisfy'd, but read it more carefully the Se- 
cond, Time; and being then convinced it 
was ſubject to theſe Errors, I thought it my 
Duty to my King and Country, to let them 
not be ignorant of any Information that I 
could give; ſince ſome particular Know- 
ledge that L am furniſh'd withal , makes me 
more capable to preſent them with ſome 
Obſervations, than others, tho' of greater 
Abilities than I, cou'd have done. 

I therefore apply d my ſelf to Examine 
this ſharp Cenſure upon the Parliament, for 
ſo ill Rewarding the Merits. of this Deſer- 
ving Lord, as 0 let Malice have too great 
a ſhare in bis Proſecution : And in the fame 
Place there is an Aſſurance, that nothing 
ſhould be related, but what may be depended | 
_ «pon for Truth,” 

Who the Author of dhe 18,1 cannot tell; 
but if it were not the Lord himſelf, tis A 
Friend more paſſionate than uſual, and one 
that gives him ſo large a Character, and in 
ol | E 3 whoſe 


f 
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whoſe Cauſe he eondemiis *bothi King knd 
Country ; chat it ſeems" hardly credible, 
that one Man mould be ſo extravagäntly 
kind for another, but rather the pf act. 
on of Self-Intereſt and Conceit: And vom. 
aring the Stile and Arguments with this 
ord s Speech in the Hquſe of Peers wheri | 
he was Charg d, it helps xo confirm my 
Opinion, That this Lord Was the Friend 
bes writ it; and tis mote: probable,” that 
he is ſo much 4 Friend to himſelf, tian that 
any other ſhould · be ſo to him. 
Iſhall no proceed to particularRemarks, 
and begin wich the firſt Matter of Fact: 
The Faithful Diſcharge of this Lord's Truſt 
as Treaſurer of the N avy; to the Jatisfatti- 
on of His Majeſty, and the "gear content of 
the Seamen. 1515 
Tis fit to obſerve; That this Office d6- | 
pends on the Directions of the Commiſſio- 
ners of the Navy what to pay, and on the 
Lord Treaſurer, or Commiſſioners of the 
Treaſury, for Money to pay; ſo that 3 1 
Lord gave content, it ſeems he was ſup} 
ed to make himſelf capable of the perle. 
mance. But his Impartial Friend attributes 
all this to his Lordſhip, as he does other 
Things to his Management With ſo much 
Prudence and Fader. 21559 . 
But yet it will appear, he has but TI-lack 
in his firſt Aſſertions ; j for ſihce the Trea- 
1.51 iti 1 KH ; „e EOF (51 i | fury 
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firyidh tha Navy: is focontin'd, the great 
Nruſt that vemains in him, is only! in Surms 
af Money uhich can be 'violared by ao 
Ways, but falſely diſpoſing ãt, or applyi ing 
ſome to hia own'. private: Uſey the laſt ot 
which has been counted a High Crime); 
fof\ths Kings Freaſures haye ever been 
talen to be Sarra Purrimonia, and none 
were to uſe an of it; hut webe habe 0 
great Puniſnmen ts 
i» But\ this Eord venturd to apply T 
thoùſand ſeven hundred Forty ſeven Pounds 
Five Shillings and Elevenpence, of "tlie 
"King's Monp, to his own Uſe; and was 
ſhort ſo much in his Account for his Faith. 
u Di ſabuige of Treaſurer of tb Navy i And 
Was forgiven it by a Privy-Seal, bearinh 
Date the Laff bf February,” 1676, Which 
as about Three Vears after he was Lord 
-Freaſurer: A ſraſonable Time to pafs ſuch 
-an'Accountzitoobe forgwen for ſome O- 
ney; when helhad gotten the Command "of 
all the Reſt Bat I ſhall not | difpute whe- 
ther this Faultchinder d His Majeſty from 
being catixhydwithyhisPerfojtnance inthit 
Employment, oſince Flis Bounty and Good- 
neſs was in behde/ Things much more e- 
tended to uthis Lord g but how well ge- 
turned) wilb appear by the following Ob- 
forvations, 10N 8ſt 72113 il, at 
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| After this Stumble in the Threſhold, he 
eds to his Advancement in 73. to the 
Place of Lord Treaſurer; which, he ſays, 
he managed with ſo great Prudence and Suo- 
ceſs, that contrary to all Men' 0 Expettations, 
but eſpecially of hiv Enemies, (ho aſſured 
themſelves of hu immediate Ruin ly that Fre- 


ferment) he ſupparted for near fix Tears that 


Condition of his Maſter, which it wat not 
then thought could have been made to o fab 
for ſo many Months, wirhout. any Supplies or 
| _ laid pore | the People in af * 
me. 

Here his Impartial Friend 2 boldly 
to aſſert, and as confidently to beg the Que- 
ſtion; That this Lord ſupported the King's 
Condition for ſix Years, that was thought 

could not have been made ſubſiſt ſi Months. 
T believe twould puzzle the Author to 
name the Perſons that were of this | 
on; for they could find 90. Subject. matter 

for their Judgment, but muſt be guided by 
Flattery or Igugrunce. And Were very 
uncharitable, if hot malieipus, to believe, 

that thoſe hat managed the Revenue be- 
ere this Lordy oſhould he ſo weak andidiſ- 

honeſt; ( for, leſs han ſuahra Cidnjunckion, 


cp q not agduee ſuch a Revenue itd ſbide- 


- Plorable, D ndition) astorgitonny-ajuft 
Ground to a bad not pile 


ſiſtance for ſix Months. 25 
70114. 14 This 
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ſeems not only very partial, but very ex- 
travagant; which will be beſt diſcerned, by 
examining the great Succeſs and Pradence of 
this Lord; and perhaps it will appear; that 
Men ſhould rather have judg d, and his Ene- 
mies have apprehended, that the King's 


Revenue was Me in ſuch a Condition to this 


Lord, that it might eaſily have been fups- 
ported for much a longer time than ſ Vara; 
and if apy: Calculation Was made far his 
Ruin, it muſt have been from other 
auſes. 1 S013 DNS," n: 
As to that of Supplies, it is very true, 
that there were none given directly tothe 
King's ſoleUſe in his Time. —— — 

Months Tax for 123 8750 l.: Which was 


given in the Lord Clifford s Time, was all 


paid in this Lord's; half of which, Wiz. 
the laſt Three Quarters, was- ſolely diſph- 
ſed by him, and the firſt Three by the Lord 
Clifford, for Publick Uſes; which cantribu- 
ted to leave the King s Condition in a bet. 
ter Poſture than is here acknowledged; 
which will be ſnewn in a more proper Place, 
when I ſet down the State of, the Kings 
Condition, wn point of his Revenue, asd it 
was left 88 Predeceſſott the Lord: ET. 
Jord. , n 510.1 a hb 7 N. 

At dase Tine Lui 8 how 
this et left it; by which every * 
Aden Op Rar? b C 


+ This heavy: Charge on his Predeceflars, 
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ble Man will-!Betbeftsoorivincedo;! Yet be- 
e e downglaf will beg 
leave I notice of ſone-Particulars, 
whioli pe maybe uſeful to che Confi- 
3 & Generals; .: bod 244) 
The firſt: Ilaſtration of : chis Lord's Pry 
dence, is drawn from the Ghargeable War 
with-theDazch;the whole Burthen of which, 
this Impartial Friend would: la upon this 
Lord to difocharge !; torgetting orie | 
to forget all bur lis Coriceinsꝰ; and that 
the War was begun in the Time ofthe Cum 
miſſioners, and the great Charge of+1t:was 
in the Time of the Lbrd Ci = wh might 
a8 II complain, that he ek. no:Benefit 
of-ayy Tat giver in his Tub, as; this 
O rd, that. there Was nom given = 
Wenn om Tele) to log mn 
But thüt L may ot fay more than 7 can 
clear, not defire to be believed only: from 
confident A flirmiations,:I muſbacknowiedge 
chat I have ſekn the Diſpoſitiomof the three 
firſt Quarters ofi4heTax-: The fitſt : was 
mate the "Third of e zu uhich 
was noto Fhreer Months: before the Lord 
Cliffoidxeſignd:his Staff; the Sr d alſo 
was ſigned by the Lord Cliff und pxhe Third 
nartbr was projected by: the Lord C. 
ord with this Lord, then Sir Thomas 0 
borue; \whofe Nam Fhave ſeen to the bot 
tom of the Liſt, being ſo enterbd- at the 


* , Exchequer : : 
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Exchequer "The other Three Quarters were 
not-medled' with, but left wholly to the 
Diſpoſſtion of this Lord; in We Time 
alfo, /all theſe fix were paid. Concerning 
other Taxes and Montes, I ſhall give the 
Account in à more proper Place; and only 
add this Obſervation, That all Aff ignments 
upon this Tax, ever found Credit tor the 
Advancing of Money; and this Burthen' of 
the Dutch War did not lie ſo wholly upon 
this Lord; nor was the Tax ſo vnuſeful to 
him! in Diſcharging of his Part of it. 

'Twill not unneceſſarily dwell upon Par- 
ticulars, as, What Arrears were upon ſeve- 
ral Offices; the General States When laid 
dowt' will beſt Anſwer” that: But T will 


only touch upon ſome others that will not 


relate to that, whereby every thing ma 
have! its fe Examination. 5 r . 

One preat' Particular applied t to the Ho: 
nour of this Lord,; and to the Tnfamy' of c 0- 
chers, 451 the ſettling the Debt 55 the A. 
ſmiths "hich yer iß not 4 Debt Paid, But 
the Sertlitis'of a perpetual Intereſt to be 
paid. T Will not ww but *twas a juſt and 
good Actioh; nay, e Gelee claims 


fit 'perhapy Sit 


made'h im ARive i in it!“! 


preſent a {mall View of the Impartjalii 
this Writer; he calls this Stop 755 the Ex- 
chequer 


But upon chis Occaſion, I would 99 
ity © 


7 


neſs. 
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chequer an infamour Action, and fixes it 
upon many Perſons, allowing no Excuſe for 
them; tho it was owned by the King in 2 
Publick Declaration, by reaſon. of the Ne- 
ceſſity of Affairs; but when this Lord was 
charged with Crimes of higher Natures, 
he allows the Plea, that the King command- 
ed it; and tho privately, to be ſufficient 
to wipe off all Infamy from him. This can- 


not appear good Reaſon, or clear Juſtice, 


and leſs ſhewed towards the King than any - 
If this Lord be charged with an ill Action 

it muſt be fixed on the King; and if a good 
One be te he claimed, tis wholly applied 
to this Lord's Honour; and the King muſt 
The next Particulars he uſes to help 
ſhew what great Things this Lord perform - 
ed, is, the War of, Algiers, and the Rebel- 
lion in Viinia : The. laſt quickly ceas d; 
and while both hapoed, if there had been 
a,conſiderable Fleet for Summer and Winter 
Guatds kept. out beſides, it had been a mat- 
tex of ſome Conſideration ; otherwiſe the 


ſparing of thoſe, was more conſiderable 


1 R 
— 
* 


TV 
Other more flight Particulars are ſer forth 
in the next Paragraph; the great Abate- 
ent of the Corn, Act, to the diminiſhing 


the Cuſtoms Threeſcore thouſand Pounds a 
eee, Year : 


* © * 4a 
L453 66788 
T2 275 1.544 f 
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Year: The Act for Prohibiting the French 
Commodities, which has loſt not leſs than 
One hundred and Fifty thouſand Pounds a 


Year from the ſaid Revenue; which this 


Lord's Predeceſſors did receive Yearly into 
the Exchequer. What theſe Acts might 


leſſen from what the Cuſtoms might have 
been, none can well gueſs; but one thing 


will-confute the Argument, wiz. That there 


was more 80 in his Predeceſſors Times ; for 


let any take a Medium of the Time of this 
Lord's being Lord Treaſurer, and twill ap- 
pear, the Cuſtoms never yielded ſo muck 
SS... tt 7; 54- 
The next Complaint is, the 200000 J. 
borrowed on the Fifth Part of the Exciſe, 
and the inconvenient Manner of Re- paying 
it. This I confeſs is hard to be underſtood: 
For in ſome meaſure this Money was of Uſe, 
not of Diſadvantage to this Lord; for 
the full 200000 7. was lent in his Time; 
and at his going out, on the 2 5th of March, 
1679, 83400 J. was left to pay, which 
ſince was paid by theſe preſent Commiſſio- 
ners ; ſo that of Conſequence that Sum 
was uſed in the Aſſiſtance of his Manage- 
ment,, and not the whole any Burthen, to 
make the Work ſo much the harder for his 

Prudence and Succeſs. a 6 © 0] HY 
The next Paragraph ſets forth his Lord's 
Care to be very great, to ſee, Money applied to 
; ann * 
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the "moſt PublicÞ et as" will © afytkr 9275 
wethly Certificates in 750 1 0 er 65 wh 
he appeals) and from which Pi he 
never diverted ont penny that was Hf 
feu, (notwithſtanding: the many faiſe 2 
ons 0 the contrary,” &c.) e 
This dark T eit ndeis 2 Cottittientary. 
Firſt, as to the Weekly Certificates of the 
Exchequer : *Tis to be obſerved; Hartley 
do indeed give an Account of all *Appro® 
priated Moneys3 but by the way let zit 
ſhould be taten for granted it dots p of all 
other Mone ys, tis fit to let it beund bod 
that tho it ſhould and 17 8 ht to do ſo, yet 
this Lord cauſed ma ums of Money 
to be paid by 15 ate bi rt wr 
never cognizable' in the Exchequ & Which 
the "Commiſſioners of the Exciſe ecarinot de- 
and Mr. Bertie, or a private Letter, 
the Voucher for their Rn Fey and al- 
low d to their Account. That he never di! 


verted any appropriated Money (he means; 
1 ſuppoſe, by Acts of Parliament) is very 
true; 2 tis as true, that he could not 
have done it, if he had the Inclinatiòn to 
have attempted it; for his Warrant or Di- 
rections would have met with no Obedi: 
ence in the Exchequer; for the Auditor 
would not have directed Moneys, nor the 
Tellers have paid it to a Wrong Voucher; 
which renders not the Exchequer a 1 5 


Way 


of the Earl of D A N BV. 63 | 
fel private DiſpoBti6ts” of Mege 
We Ne calürer Cin Be week 


aint 49 Rex of Parliametit cuprefly dire. 
Ring; Hor im atry thing chat is derived ſole- 


l from dis Gn Authority; But yet Where 
this Eord Had Power to Mert, he has not 


been 


rapylous to uſ&1t ; för Wilen Mo- 
RO Oe the Credit I 
Part oF: the Exciſe, he hitdred it from” 
ing in z Cinch Was oft?! ompliined bf 
publiclſy at che Exchequer by 'the Lenders 
of the Money) atid /diverted it its other 
Uſes :*Not-tan the late Commiffloners of 
the Exciſe deny his% if they ſhould! os 
Lenders will prove it, WhO aily ſoeited 
them to bring I in. 0 03730 bob 
A Second" Tnftanee-is! in the PottiBill; 
which ge given for an actual War owith 
Hunte, upon which many EuHLiAũ Mer 
chants 3-9. promiſed Payment für Hemp 
and Maſts; and other Furniture for Ship 
which ce taken up of them. bat©no 
Care taken to reſerye Money for tlie out 
of the Act but are ndw before the preſent 
Lords Commiſſioners, Who are contrxwitig 
Securities, or payments for them ; ſo that 
it ſeems this Lord obſerved juſt Rules 
where he could not viokite them and rote 


them where he had Power or Kod 
as : 151 ? fl } 9114 110 ul 1 911 
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In the ſame Paragraph this Lord's Indu- 
ſtry is et forth, in the Improving the Kin l 


ſtry in this Lord that was unpreſidented; 
for the Cuſtoms were once let for 300000 J. 
pen Annum, and improved to 600000. juſt 
before his Time; and the Exciſe was like- 
wiſe improved ; but this is more the Indu- 
ſtry of private Men, than of a Treaſurer; 
for by their Deſire of Gain, they bid upon 
one another; which a Treaſurer muſt re- 
ceive, or put out the, Candle they bid by; 
as they ſay was done in the Caſe of Mr. 


| Gearge Pitt, and Mr. Brett, &c. . 


Nor was the Art new. which he there 
bragg'd of, to break a Bargain, and reſume 
the Farm of the Exciſe for the King's Ad- 
vantage; for the Lord Clifford made him a 
Preſident for the like Trick, by Reſuming 
the Farm of the Cuſtoms, which he had 
let to Sir William Buc knall, and others, for 
608000 J. per Aunum; ſo that 1 can nel- 
ther ſay the Art is New or Good. 

. Laſtly, if this Lord ſo improved the 
Revenue, he has alſo improved the Argu- 
ment againſt himſelf, if he has not uſed 
it with that Succeſs and Prudence which is 
ſo boaſted of in the beginning. 

For the Revenue of Ireland, I can ſay 
little to it ; only the Charge that my Lord 
Ranelagh lies under, and the Protection al- 
ways 


14 
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ways ſhew d in keeping thar Buſineſs from 
A Rrier Exammation, does not ſtem to make 
ou any Advantage 2 | 
bythe Diſpof tion of that Farm 91 59,5 
The next Hbndur - that'is uttributert to 
this po 9 phid'rurely #0reithan 
Cer for Money bofroed, notmith; 
| baker rr 1.” 100 Credit, 
. 1: 17 1050 5190 Iban e101 
9 Se. in the Exches 
quer, would not for Proof appeal to 
Melt Cetificates for this; if he des, 
helwill fad nothing there of the Payment 
Vfixtiy ſuch Iatereſt at all; for this Lord 
pris d moſt ſupon Tallies of Anticipati- 
69}the Way thati has: been the great De- 
fitoyer-of che Revenue; viicli is done by 
a fictitlous Bill thrown dawn by à Teller 
for Money, wherreally hertbas it not, and 
kvlliſſracg bd bly a Tally inftead of an, I 
fig, which Mine is —— from being 
20 bell d, Byrd in the Exchequer ; ſb 
that when tis paid, or When the Intereſt 
is paid, orwhat Intereſt is paid, neuer ap- 
rs there; ſo that all the Vouching hes 
among thole that dealain the Money; 
and if they can but agree Weil, there is no 
Fence againſt their Combinations. This 
I ſet dow asbriefly as can, only to ſnew, 
that this Lordi rould not know: what Inte- 
" he paid tho he might know what he 
8 F agreed 
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agreed for: For if 2 Tally is to be paid a 
Year aſter, the Intereſt may commence 
with the Date of the Tally; if they be but 
pleaſed to agree and when the Farmets or 
Contradcters of the Exciſe have advanced 
great Sums, the Commiſſſonets have by 
their Acquittances given Vouchers inſtęad 
of Records, for the Commencement of the 
Intereſt ; and I have heard, (nor is it im- 
probable) that they were all very welliac- 
inted. 00 bluoy arp 
The next Paratraph: is of greater Mo- 
ment, Anſwering the Scandal that the Re- 
venue has been ſquandred under the Name 
of Secret Service; and upon this, 
ſhews from the Certificates of the Pells, that 
there has been aecounted from Baſter 73 # 
to March 79, Eight Millions ſixty two 
hundred Seventy 15 thauſand Seven 8 3 
— Sixty ſeven Pounds, beſides the Inte- 
reſt of the Goldfmiths, and divers other 
9 which art not indluded in that 
Account; and then deſires it may be com- 
puted what could poſſibly: remain to have 
been laid out extravagantly, and 'twoulc 3 
PART a very inconſiderable Sum. —_ 
Firſt, tis to be obſerved, That tis con- 4 
Aeſs'd there-are divers Particulars which arc 4 
not included in that Account of the EX. 
chequer; but the Argument that is here 
offer d, is drawn from the 22 1 
09 v at Y 3 
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what that Account is, and whatthe Revenue 
may amount to in that Time; which in- 
fers, that only the Revenue is brought to 
that Account; but ſince he deſires a Com- 
putation, I will furniſh him with one more 
Particular than perhaps he deſires; and 
then (the Vail Mug pull'd off) this Falla- 
cy, among others, will be diſcover d. 

Firſt, The Revenue in that Time, may 
indeed amount to about that Sum; but in 
the Account of the great Sum he ſets 


down, there-are theſe Particulars contain- 
ed, VIZ. FO $3 3 8:49 2154 _— 


6 * 
„ Lo 


T he 18 MonthsTax, n to 12 1 


The Tax forBuilding the 30 Ships, 584978 
On the Fifth Part of Exciſe, to 
The Poll-Act, 25 2900 
The firſt Act fas Disbanding the 


Army, ang other . Sc. Ter 


This had appeared an Argument of ſome 


Moment, if it had been ſtated upon the 
Account wholly of the Revenue, and that 
it had been left uncharged by this Lord 
But without ſearching into the Fallacies of 
it, the Condition of the Revenue, as it was 
left by this Lord, will beſt determine tys 
Prudence and Succeſs: 

The next Thing inſiſted on, is Secret 
Service, which he ſays, thoſe that are ver- 


F 2 * 
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ſel in the Exchequorknow,” that nianys 


ams are 
included 'inthat'way of Payment, thut are either 
for Paplick port 4 «pon Expedition for ſudden 
Occaſions ; or do due greater Fees, where His 
' Majeſty'ns Nedſed 20 % it be ſo; as in the 
caſe of -the Lord Treaſurer and Chancellor of 
the" Exchequer Salaries, &. 
ThisisaCompound' of Miſtakes: For there 
ate none in the Exchequer that tan know 
hat any Secret Service Money is applied 
to; for the Orders are in a us d Nante, and 
no Service mentioned; but the Words be- 
tray themſelves: For if it be for ſaving of 
great Fees, tis of Conſequence that the 
Exchequer knows not what tis for, or elſe 
they would have their Fees accordingly; 
but for this very Cauſe, becauſe thoſe that 
were verſed in the Exchequer did not nor 
could not know what ſuch Monies were 
for; the paſſing of ſuch Orders was ſtopt 
by the Officers. till the certain Fees were 
agreed; for otherwiſe they took it as 
Free Gift; and rather than it ſhould be 
"known: what it was for, a Proportion of 
Fees were conſented to. But the particular 
Inſtance. of ſaving; the Lord Treaſurers and 
Chancellors of the Exchequer's Fees on 
their Salaries, by this way, is yet more un- 
lucky ſince if the Author had been at all 
Y Rape” BY in the Exchequer, he would have 
known that there was never any Fees de- 
manded 
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manded or taken for -:thoſe. Salaries. (tho 
the Orders came in their Names, and the 
payment expreſs d,) ſince the Exchequer 
had a being; and this very Lord's Penſion 
of 8000 J. per Annum, was never included 
in Secret Service, and . Poa without 
bees; i040 * 6 
As for the Sum pod as 45 remember, 
*twas deliver d in Parliament to be 25 2467 J. 
paid in Two ears and about Three Months; 3 
upon which I ſhall only ſay, that it was 
much more than was uſed in all the Time 
before : And ſince he ſays that one Third 
at leaſt, if not Half the Payments for Se- 
cret Service, might be expoſed to view as. 
well as other Payments; I cannot diſpute. 
it, but only wiſh they had either been ſo, 
F expoſed , or elſe not ſo paid, that 
&. thoſe Jealouſies of ill diſpoſing Moneys, 
and corrupting Members of Parliament, 
hy not 10 much prejugiced: the King's Af- 
airs.) 1. 3h 
As to the way of Arguing, That this 
private Account is better than what was 
formerly contrived: It is not my Deſign 
to diſpute upon the Compariſons of ill 
Things, but leave every Thing to be conſide- 
red abſtractedly, and to bear its own proper 
Weight; but without Queſtion, the Iſſuing 
of the King s Money ought to be Publick, 
and the Occaſion intelligible on the Records; 
F 3 unleſs 
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unleſs the Privy-Purſe, for which none ſure 
would grudge a plentiſul Proviſion ; and 
no juſt Bounty orReward ought to be con- 
cealed; tis juſt and honourable for a King 
to beſtow, but not for others to have the 
ſecret Power ; not can any thing be more 
inconvenient, than too great Opportunities 
of Power given to any Subject ; it breeds 
and nouriſhes Temptation in him, and Suſ- 
picion in others; and what Two greater 
Rocks can a King govern between, than 
too much Power in One, and the Jealou- 
ſy of that in all Others? 

Iwill inſtance one Particular that ſhew'd 
a Subject for theſe Two, and twill be eaſy 
to judge, how immodeſtly Power was 
uſed, and what juſt Jealouſies it muſt give; 
it far exceeded this way of Secret Service ; 
for a whole Branch of the King's Revenue, 
and no leſs than the Exciſe, was endeavour- 
ed to be brought under the ſole Diſpoſing 
of this Lord, out of all due Courſe of Com- 
mon-Law, (for ſo the Method of the Ex- 
chequer is taken to be) by a particular Pa- 
tent under the Broad Seal; wherein an Of- 
fice of a general Caſhier was erected, and 
one Mr. Kent put in, which Project the 
Patent ſays was ſeriouſly examined by the 
Lord Treafurer, and the Chancellor of the 


Exchequer, Oc. 
ets e The 


— 
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The Chancellor of the Exchequer was 
then Sir John Duncomb, who utterly re- 
nounced the Knowledge of it, and thought 
it a Patent of a moſt dangerousConſequence ; 
beſides, in the ſame Patent, when it comes 
to the Diſpoſition of the Money, it leaves 
out the Chancellor of the Exchequer ; and 
ſays, it ſhall be paid into the Exchequer, or 
An ſuch other manner as the Lord Treaſurer 
= ' /hball think fir. Theſe are the very Words; 
and tis probable, if that the Chancellor 
of the Exchequer had approved this and 
ſome other Things, he had not been re- 
moved from an Employment which he per- 
formed with ſo much Uprightneſs. , 

This Patent was queſtioned inParliament; 
and being of ſo Infamous a Nature, and a 
= Queſtion accordingly form'd, That this Pa- 
= tent is Illegal, and of dangerous Conſequence ; 

this Lord found ſuch open Friends, (perhaps 

by Seeret Service) that tho' they granted 

= themſelves twas an ill Patent, yet tor fear 

it ſhould be part of the Charge made good 
= againſt this Lord, and not yet being ſo 

hardy as to give their Negatives, found out 

an Invention to avoid the ſure Blow, by the 

Orders of the Houſe, which give a Free- 

dom for any to move for the adding or 

taking away any Words to the ſtated Que- 

ſtion ; upon which Privilege they mov'd 

and ſeconded one another with private 

RR Zeal 
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1 


Zeal i in this Publick Cauſe, to leave theſe 
Words out of the Queſtion, wiz. #legad, and: 
of dangerous ex ; which they carri- 
ed in the Affirmative; and ern er 
ſtion only remained, ae 1+ i 150 

Illis Patent 17 — 1050 i 01 

Tis eaſy by this to judge, what Pater 
an Ambitious Man may aim at]; and what 
Jealouſies, Exceſs of Power in a Subject ma ß/eʒ7c 
juſtly give; ſince it could thus operate up- 
on the Major Part of a Houſe of Commons, 
and leave ſuch an incomparable a 
upon their Books. 

I have dwelt too long perhaps u upon theſo 
Particulars, from which I confeſs no de- 
monſtrative Argument of the Whole is to be 
fram'd ; but I thought it fit to ſhew. what 
Artifice lay hid under every ſpecious Parti- 
cular, and how little the Promiſe was 
formed of relating nothing but Tune What 
Excuſe the Author would make, I cannot 
gueſs ; unleſs that he was unfortunate to 
chuſe ſuch a Subject to defend, that always, 
gave great Suſpicions to be inſeparable from 

the contrary, . 

I will now give a plain Account of the 
Generals, which muſt be the ſure Proof of 
all; Firſt, as to the Condition of the Re- 
venue, how it was left by the Lord Clifford; 
of which I have procured a Copy truly 
written from the Original Paper, -under Sir 
Philip Flod s Hand. CO. 
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R % | I *, 1 was. 
He 8 were . 5 * 
5 153000 J. for the Navy, Ordnance, 
4 &c. and I hope this 1 1 will So near to clear 
1. . 
* Almoſt two T, birds if the Rent of t be Er- 
79 ciſe for the Quarter due at Michaelmas next, 
= 2s charged for the Forces, Cofferer, &c. 
All the Forces are provided for till the 
= 25th of July, and the laſt new Additional 
= Levies till Michaelmas next. 
5 The Houſhold is provided for till Lady- day 
ht 
The Treaſurer of the Chamber i Chriſt- | 
= mas ast, except the old Arrears. in the late 
Lord Treaſurer's Time. | 
4 15 he * of the Works till Lady-day 
J 
The. great Wardrobe hath bees ſupplied 
6 time to time, as their moſt preſſ "ue Oeca- 
fions have required. 
F Tangier. isWeekly provided bor on the Che 
OMe 5; 
The o/ dance hath 4 as: "nk 7 nl im. 
proportion, as in the former Dutch War; it 1h 
, oe that that Office hath not kept the 
Ac- 


—— — 
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Accounts, I cannot jufly Jay how that Office 


ſtands. * 


Tbe V. jAlualler is pd within a ſmall Mat- 
ter, except the laſt Agreement for the Land- 
men. 

The firſt Three Quarters of the 
Tax given by the Parliament, are\, 
aſſigned ; the three laſt are un- 
touc ht, which amount to about 

There will be in October and N ovember, 


for Payment of the Fleet and * in "_ 


Money, theſe three following Sums. _ 
From the Advance of the Exciſe, I 50000 J. 
From the French Money, 112500 
* the 3 ont 80 rhe 'Subfia dy, 80000 


342.500 J. 


The. Chinney-Money and the Lam. Biſ are 
left free, to be Charged as there (ſhall be occa- 


. 


By this it appears that there was Oe 500l. | 
left in Money, and the Charge upon the 
Revenue not 300000 J. For the Exciſe 
was left Charged not above 1 10000 J. when 
the Lord Clifford went out: And whether 
this be a Truth, any that doubt it may be 
reſolved by Sir Stephen Fox, or Mr. Ri- 
chard Kent. 


And 
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And to ſhew alſo that the Condition of 
the Cuſtoms was truly preſented, and the 
Lord Clifford in his Paper Coney right, that 
the Return of the laſt Fleet would clear it; 
T have obtained a Copy of a Letter written 
from Mr. Mounteney, who was then Caſhier 


of the Cuſtoms, to Sir Robert Howard, Wo 
then Secretary to the Treaſury. * 


COPY 


1 


Have a L * by the Lord * 
Clifford, and confirmed by the preſent Lord 
Treaſurer, the ſaid Liſt being wholly paid, on- 
ly Eight thouſand four hundred Sod: payable 
to the Treaſurer of the Navy. I do hear 
there are ſeveral Tallies ſtruck on the Cuſtoms, 
but I know not of what Value, nor to whom 
payable. TI underſtand the Perſons have made 
their Applications to my Lord Treaſurer, and 
that my Lord intends to make a new Lift ; 
which is all I can ſay to ths Affair. 


Sir, 


Your very humble Servant, 


Cuſtom-houſe, London, e 
the 1cth of Nov. 1673. Rich. Mounteney. 


It 
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It now remains f ſhen/ on the other 
ſide, | the Effect of the great Prudence and, 
Succeſs ſo, boaſted of, 7 as faithfully pre- 
ſenting the State of the Revenue, at Lo 
Day 1679, When this. Lord left it. An 
to be as clear in this as I Was in the other, 
1 have obtained likewiſe a Copy of, 13705 
it Was preſented to theſe preſent Lords 
Commiſſioners of the Trea and 


"4 


The Charge upon the This great Bran- 
ches of the King's Revenue, compu- 
ted to W 3 1 


Bede vnpaid ip Tal- A 
lies charged on the Cu- 43$x06 or o 


ſtoms, 


Of Tallies charg'd on the 3 
Exciſe, arg' Y Teatr ry 15 2 
To Repay the Advance, . 2.50000 00. 00. 
The Charge on the Hearth ) 
Duty by Tallies and 2.50000 00, 09 
the ieee | 


ww 


- ' ' | 


| TW. Total 1485570 16 04 


And now the equal Reader is left to 
judge, (tho the Impartial Author ſays he 
is not) whether this Lord, or the People of 
England, be moſt ces in bis fee, 


a But 
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Hut tothòſe that will! not take the Pains 
to examine this; and are not convinced there 
never was a better Officer in this Station, 
he propoſes a new ſort. of Fvidence from 
Coffee honſes ybemſelves, ho have complain- 
ed of the good Husbandry this Lotd uſèul for 
tis Maſteri for fear it ſhould keep off tbè uſe 
of Parliaments: mil vo nen A Sti 
I Will nod wonder at ſuch a Proof, c for 
the Writer uſes always. great Liberty; but. 
wills only do the ſameq and: deſire thoſePer- 
ſons alſo that will not take Pains to examine 
this, to receive the Evidences now in the Cof- 
fee-houſes for his Lordſhips Character. am 
almoſt perſuaded; that if Ballads had been 
Fung in his Favour, they would habe been 
zurged as Evidences of his Innocencyizubut 
I dare not take the Liberty to urge thoſe 
that are ſung on the conttary, for Teſti- 
monies of his Guilt ; but after ſuch Evi- 
dences as Coffee: houſes introduced, the next 
may probably be Ballads. 
I have now-finiſh'd my Obſervations on 
that Part of this Lord's Miniſtry which be- 
longed to the Treaſury, and ſhall now pro- 
ceed to State- Affairs, in whichother Sphere, 
(tor *twas not enough to ſhine in one ) the 
Impartial Author preſents him as great la 
Miniſter as he has done à Freaſurer; con- 


* 


cluding as he begun, That what he had ſaid 


concerning this Lord s Adminiſtration in his 


Office 


: 1 : 
l 1 
1 LAT 
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Office as' Lord High Treaſurer, he ſpoke upon 
certain — 3: and what he ſhall. ſay in 
relation to his Tranſaſtiont in the Affairs of 
State, are partly ſo, and the Reſt upon ſuch 
Aſfaurances, that he i v wo leſs e Ll he 
Truth of them. 

Thus he tells us, That he builds upon 
ſome Aſſurances by him received, as firmly 
as on his ownicertain Knowledge. This I 


ſuppoſe he might do, without any Compli- 


ment to thoſe from whom he received 
them; for by the Examinations of all com- 
pared, "twill I ſuppoſe appear, their Credits 
ought to have no Preheminence. 
| He firſt introduces his Diſcourſe with a 
Complaint he heard this Lord make, That 
it was an infinite Misfortune to him, that 
His Majeſty did take him ſo much from the Bu- 
feneſs of the Treaſury, whereby he could not make 
thoſe Improvements in his Revenue, = ne 
thoſe Diſpatches that were neceſſary ; aud ex- 
preſs'd his Regret that he was Sled} in any 
other Bufmeſs than the Treaſury. 

As to the improving of the Revenue, it 


* been diſcours'd already; but for Diſ- 


patches, I ſuppoſe he did not believe much 
time was neceſſary; if it be true, as I have 


heard, That he endeavoured to gain a Be- 


lief in His Majeſty, that no Man could be 
a good Treaſurer that was eaſie of Acceſs. 
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A8 for that Regxet this Lord had, for the 
Increaſe of Buſineſs, and conſequentiy Pow- 
er in the King's Affairs, I ſhall only make 
ſome Obſervations upon this Lord's Tem- 
per and, Proceedings; Which will ſhew, he 
rather deſired to engroſs all Affairs, than 
ſnare any. The aſſurance of a modeſt and 
confin d Nature wouid have beſt appeared, 
by the eaſy. and friendly. carrying on the 
Kings Buſineſs, with ſoch Miniſters and 
Officers as were of; gogd Repute: But in- 
ſtead of that, this Lord ſhewed à Temper 
of a contrary Nature, hy attempting the 
Removal of every one that was not pro- 
ſtrate enough to him. He began with 
Sir Join Duncom by uand. Sir Stephen Fox, 
Men of moſt unqueſtioned Worth in their 
Employments: Then brought a Charge in 
the Council againſt Sir Robert Howard, Au- 
ditor of the Receipt; the Succeſs of which 
18 ben known and might queſtionleſs 

have been very well gueſſed by this Lord; 
but there were tw o great Cauſes that blind- 
ed his Reaſon; his Son the Lord Dunblain 
had the Reverſion of the Auditor's Place, 


and the Removal of him with the others, 


had reduced the Exohegquer into his uncon- 
tradicted Power. 


The. Miniſters in State- Aﬀairs; ( that did 


not ſubmit implicitely ), found him not leſs 
ambitions. My Lord Arlington, and Mr. 


Secreta- 


. 
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Secretary Coventry, ſcemed te Habe Wu 
of Eaſe in Foreigt Affairs; and Ve 

were Reports and Expectationb e . 
Leaving their Places i and thoſe that wers 
upon Bake Terms with him wWete Obey⸗ 
ers vf, his Power; and not Sharers i ane 
And IJ Am *confident;” whoever threugkly 
examines this Lore 8 Temp rand Carfiage 
amongſt” Men and Bifnefsh8 8 
conclude it prebable, that auyl RE 
could ſpr ing from His Tiereuſe of PNG) 
rather: "lie Charter öfe A very Brie [Man 
may be applicable 16 Hirn) a toneur Part 
of the Word. al dl. 1% Jo Irvorms 1 


* Ege 2.1 mid 01 Agens 7821 
Aer infelix angaſto limite Reg © uv. 
4/209 Sox. 18. , Heugan Nom to no 
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he Reaſons why this Lord entered un 
willingly into Foreign Tranſactiens, Was, 
becauſe he always ſbem d himſelf avbnſe eo te 
Counſels wherein he folind His Majeſty ei Med; 
and reckons up, Ihe Breach of th 
League, a War with the Dutch,” 2 Hop ue 
It France, and an 22 0 of Eoglith har in 
France. 75 DAS 

- Theſe Particulars' will nt eanvern my 
Obſervations; if any did amiſs, let it be 
examined when there is ſuch an Impartial 
Account as this pretended to be given 3ᷣbut 
upon "thus depends the following Paragraph, 
* which 


— 
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= which ought get to be. ler paſs without 
= ſome Reflections. 
He complaias there, that't 7 Natic TY 
= too haſty, abd did nor give this Lord time 
ta, reduce things in Juch, a 9 75 as mig 257 be 
waſh d; and. wakes a Query,” hether it be mat 
the moſt unſafe, as well g wall unjuſt Practice, 
Fer a Nation to diſcourage. Leeb Mini ers as 
= endeavour. to draw. their Maſter to A Ring 
= dons. Intergſt. 
= Here the Tmpartial Aber lays the Foun- 
dation of his enſuing Arguroerits ; ; and re- 
7 fairing, to charge this Lord's, Crimes on the 
Ein firſt boldly Atdeipel to make him 
= 2. 15 Subject to bear it; and to leſſen His 
= own Impeachment, draws 1 up, one againſt 
his den e That He had forſaken the 
W. lotereſt 1 and Wanted th is 
Lord to dr A —_— 
, With th 3 op augen le Tefdom fits to 
in eVery., 9 art icular ; and 


= et what 2 ofeſt 41 this 


rd. was to. the Freneb Igteteſt,, believing 
e 8 50, FR Nition, , tie” de- 


e 


ö 6 17 e. confeder- Page 18. 
| 96 ber they haue not all tem, 
I 1 the French, K Du 
| 15 time z n 4 it have dimini 

N e d who elſe CIR 155 befides! bim- 
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elf, me near his Majehh, who had Power and Is. 
clination to do it, &c. 
"The Iſſue then to be joyn'd, is upon the 
"Queſtion begg'd, Whether the French Inte- 
reſt was dimitiiſh'd by this Lord's Proceed- 
ings ; ; but it will eafily be granted, that 
; Would be hard to find any near his Maje- 
ſty, beſides bimſelf, that had Power : And 
then Thope if it appeats that the French In- 
tereſt grew enlarg'd in his Days, tis as rea- 
ſonable to apply his Power and Inclination 
to be the Cauſes of it, as it is for his im- 
partial Friend to uſe them for the con- 
trary. Hp 
I T will paſs over ſome Inſtances he gives, 
; which cannot amount to the Proof of the 
Whole; as, the breaking the League with 
France, Peace made with the Dutch, the 
Duke of Monmouth calld from the French 
b Seryice, the Match with the Prince of 0. 
range All Which are attributed to this 
„Lord, as the Cuſtom is of any reputed 
"Good. At which 1 will not” quarrel, be. 
"cauſe I have yielded the Point, that he had 
all Power; but 1 will only put him in mind 
of the Addreſs from Parliament to theKipy ; 
N Wi ecal the Force 8 from France, and by 
Bills paſs d in perl Seffions 10 that pu 
N even in thoſe Years' When the Prond 4 
10 clearly. ow'd Succels to the Fn 5. And] 
ql the Marriage of the Lady 2 due 3 
the 
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Conſequences had been happier, might ra- 
ther be thought the Diſpoſer of the Prince 
of Orange to the Peace that follow'd, tha 
be a Prejudice to the Intereſt of Frances 
which — * d moſt aſter it. 
=_ In the ſame Paragraph, tis ſaid, That 
every one knows that this Match altered 

the Minds of the Duke of 7ork and Duke 
of Monmouth, that from being the greateſt 
Aſſerters of the French Intereſt, they became 

as forward as any for the War of Fraxce. 
And this Converſion, it ſeems, aſſiſted 
by the Power and Inclination of this Lord, 
brought on the Actual War with France, 
for which the Parliament gave their Mo- 
ney; and by this we ſee it own d, that all 
verre French but this Lord; and People not 
fo miſtaken, it ſeems, that have been con- 
ſtantly jealous of it. But whether the 
4 Dukes of Jort and Monmonth have reaſon to 
thank him for declaring their Converſions, 
I know not; ſince he condemns them for 
an Error which we found ill Effects of; but 
none on the contrary by the Converſion: 

And then he ſays, the King had good Inten- 
tions, Sc. Which implies, that he never 
bad any good before; as if he had #pw | 
Aan him to hig Kingdoms Intereſt; Achs | 
this Lord was: pleas d to order it, he neyer 
appears to have better aſtet it: For whate- 
ver he is accus d of, he charges upon the 


W- * King z 


8 MBM OIR SR 


Ning, and acts as if agreed 
. Be 2 With what he pretended to 
| Oreo, © know. of the Opinion of 
SG the French; that they had 
theKing Perſonaind, Government I laſt 
Degree of Contempt. 31 91 
Iknow not whether hat Lord 0 
when he ſpoke xhoſt Words in the Houſe 
of Peers; but nent the owning of ſuch an 
Opinion of the King, twas an audacious 
Crime to own. x Belief that -> rould re- 
kein ſuch a Judgment of him. Ichope this 
Lord i is the only»Perſonthar: chinles it I 
ble or poſſiblee. 

But leaving this Point, with Bluſhes: to 
avs repeated ſuch a T hing, Twill/fet down 
ſome general Obſervations of Publick Af. 
fairs, which-willbeſtſhew whether the Di. 
minution or Increaſe: of the Freucb Iotereſt, 
Was likely to rr RaeN or effected in lis 5 
Time. 295 —— 10.4 

In the firſt Place, to lay a F oundetioh to 
build upon, I'fi 


uppoſe ir may. be raker fo 
granted, that the Parliament did ever ap- : 


- pear warmly ayerſe to that-Intereft j and of 
_ Conſequence, muſt give the greateſt Appre- Ml 
henſions to the French, that from them 3 9 
proceed the ny F atal Oppoſition;: and 
Which was not probably 0 be e ei- Y 
7 "ther by _— or _—_—  - pd ore 2 


"8, on — 


” . 
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95 In March 76, the Commons .inParlia; Ne Af 
40 preſented an Addreſs moſt humbly offering 
to his Majeſty's Conſideration, That the 
Minds of his People were diſquieted with 
the manifeſt Pangers ariſing by the Growth | 
and Power. of the French King, Cc. And 
therefore humbly preſented their Deſires, 
chat his Majeſty would ſtrengthen Hiinſelf 
= with ſtricter Alliances, to quiet the Minds 
== of-his People, and preſerve the Netherlands. 
The King's Anſwer agreed, That the Pre, 
= ſervation of Flanders was of great Conſe- 
quence. But it ſeems, not being thought 
Particular enough, it begot a Second 
Addreſs, On March the z th, f wher ein 
they again more ſtrictly preſs d the King to 
enter into ſuch Alliances as might obtain 
thoſe Ends. And in Caſe, that in purſu- 
azee of ſuch Alliances, his Majeſty. ſhould 
be engaged in a War with the French King, 
they promiſe chearfully, upon notice of it 
in Parliament, ſo to ſupply the King, as that 
he might proſecute the ſame with Succeſs. 


— 


And in their Addreſs of the 29th of Fay. 
277. they humbly. deſired. no Treaty, but 
ſuch a one as might put the French King in 
no better an Eſtate than he. was after the 
I | Pyrenean Treaty. n "4 Gee 
= This ſufficiently ſhew'd the Temper. of 


the Parliament, and their Judgment, That 
War it ſelf was more ſuitable to the Inte- 
reſt of England, than the Growth of the 
> , G 3 French 


8 MEMOIRS; Ke. 
French power. But this begot great Debates, 
and ſhew'd ſo many influenc'd, that they 
appear d ill Witneſſes for the boaſted Power 
and Inclination; and preſently after, while 
Things of this great Nature here had hea- 
vy Motions the Frontier Towns were taken 
as Valenciennes, and St. Omers, &c. 
I Will not delay, to ſet down the Particu- 
lar Reaſons and Arguments that were raiſed 
_ againſt this conſtant Senſe of the Parliament; 
nor the ſharp Reprehenſions they ſometimès 
received from the Notions of their too- 
much invading the King's ſole Power in 
Peace and War. It ſhall ſuffice to obſerve, 
That thoſe Reprehenſions, Arguments, and 
Delays, did not ſeem to tend to the Dimi- 
nution of the Prench Intereſt, | 
But to proceed: To make it yet more 
clear, that the Growth of the French Inte- 
reſt and Power was nouriſh'd in the Time 
of this Lord's Power and Inclination, let it 
be fairly Examined what Proceedings here 
could moſt favour their growing Inte- 
n 


I will preſume then to aſſert, That no- 


thing could contribute more to it, than all 
Means uſed to hinder the Parliaments en- 

aging the King according to their Judg- 
51 And ably i 


that notwithſtanding all Oppoſition by De- 
bates, and Diſpleaſure ſhewed to ſome oft A 


ince it appeared, 
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Addreſſes, they rather grew more warm than 


cooler in the Purſuit ; what was left, but 


frequent Prorogations and Adjournments, 


to. divert the Weighty Stream of the Par- 


liament from running with unreſiſtible Vio- 


lence againſt the French Intereſt? 
Mr. Coleman was of this Opinion, as 
plainly appears in his long Letter ; Where 
he ſays, That. it was their Dependancy on 
the Parliament, that encouraged the Con- 
federates to continue the War; and that 
their Diſſolution would break all their mea- 


ſares : And there ſays, That the good Father 


he writ to before, ſo concurred cem Tri- 
in hisPoliticks, that he aſſured . Pag. 40. 

him the King of France would aſi it with 
his Power and Purſe. And a little after gives 
an Account of the uſeful Prorogation to the 


13th of April, being to. a Day ſo high in 
the Spring, that the thrifty Monſieur Ru- 


vigny thought, would put the 

Confederates beyond their Mea- Ps: 48. 
ſures : Andit appears, this Lord concurr'd 
alſo in their Politicks, that a Prorogation or 
Adjournment was ever a. help at a Pinch ; 
for inhis Letter to Mr, Montagu, dated the 
L7th of Far. 75, he h, That the prin- 
cipal Cauſe of the Adjournment for Thirteen 
Days, was to ſee if an Expedient for Peace 


might be found in that time; and the Effet © 


of the Adjournment hath hitherto Leen, that 
| G 4 Ling 5 


* 
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10 Body will believe other thim but the' Peaee 
75 already toncludet Herwixt us" and France. 

I will not here ſet dp wn tte frequent Ad- 
journments aud Prorogations that were 
made, but onſy obſervè, they kept pace 
with the Succeſs/bf the French, and were 
moſt frequent when they were moſt proſpe- 
rous; and that this hapned in the Vears 
775 and 78. when the Power and Inclitation 
was boafted 88 and in the ſame Years the 
French g rew do Ace rged with Succeſs, that 
it is im robbe y; but the concerned Par- 
ty, Monde iminediarcly affirm, that this Lord's. 
proceedings teuaded to rhe diminiſhing, the 
French Intereſt in his t1me. © 

Since then the contrary ſo cketly ap- 
pears, That in this Lord's time tlie French 
Intereſt grew ſo enlatged; T hope it will 
ſeem more proper to give the Words their 
true Application, and to fay; If it thus in- 
creas d, it will ke hard to find who elſe there 
was near His Majeſty, who had Power and 2 
clination to do t. 

I come now to tlie laſt great perticular 
of this Lord's Proceedings towards the di- 
miniſhing the Frexch Intereſt, viz. The Let- 
ter which was prodided to the Houſe of 
Commons, and haftned, or rather neceſſitated, 
by thisLord SPowerand Heclinativn;for* twere 
hard to find any other about His Majeſty, that 
cquld or would Haye endeayoured to have Mr. 

Mon- 


a delay upon arguing 
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Montagd'sic Cabinets: ſo violently ſeized ; 
and had he believed, as his Impartial Friend 


affirms, That th Letter might juſtly. have 


born 4 wiſe un aſeful Cunſtruſtion btb to. 
the Ning and Kingdom, be would not hy ſo, 
unuſual a Violence have implied a Guilt in 


1 | his own Opinion, which is obnfirmed by that. 


Secreſy he enjoins the Ambaſſador to uſs 
in the N 1 rer of giving Ok. 


53 fence at Hume. 


I will here . ** Method, not to 
Particulars and Chet. 
ſtances, where 1 ht Judgment muſt be 
drawn from —— which is the ſub- 


1 jet Matter it ſelf; as: 5 that Mr. Montagu 


* 


= confeſſes great Honour in this Lord; and 


that by a Letter to rhe King, himſelf ſays, 
That the Earl of Dauly might have had 
more than ever he got by being Lord Trea- 


1 ſurer, if he would have prevailed with the 


King to agree to the Propoſitions of the 
1 King; and a little after cries, That 
the Miniſters intended the cee np an Ar. 
— Power at Home, they would certainly 
neither have diſobliged" the French King 4 


| | they have done, nor refuſed his Mane). 


What Character Mr. Mountagu gives this 
Lord in former Letters, or what Opinion 
the French had of him, was only liable to a 
Reflection made by a Member of the Houſe | 
of Commons, when * Letters were read, 

That 


go MEMOIRS, &c - 
That if the French: had an Apprehenſion 
that this Lord was net once their Friend, 
he was confident his own Letters ſnewed, 
that they had Reaſon now to have a kinder 
Opinion of him. What the Letter to the 
King himſelf was, how my Lord of Danby 
might have got Money, we know not; but 
it appears by his Letter now, that Money 
would have been accepted: But for the laſt 
Aſſertion, That the Miniſters had diſobliged 
the French, needs no Confutation, but 
what has been faid of the whole Courſe of 
Things; which I fear they will never be 
fo juſt to repay England by Counſels, as 
weak as thoſe' which ſo much contributed 
to their Succeſſes. 1 
From theſe Arguments he concludes, 
That it would puzzle the moſt unc haritable Cen- 
farer to find another Cauſe than their Unwil- 
lingneſs to enſlave their Country, why Money 
from the French was refuſed. 
If this be a good Conſequence, That to 
accept French Money is to enſlave the Na- 
tion ; I hope it follows, that the Sum of 
Six Millions of Livres yearly, to be paid 
for Three Years, and offered to be accept- 
ed, was for the ſame Purpoſe. 
The laſt Evidences, inſtead of Coffee- 
houſes, is now offered from Gazettes, and 
the Dutcheſs of Mazarine's Lodgings; the 
firſt declares the III-will the French had = 
—_- | this 


1 


14 


more uſed to the free Diſcourſes of the 


Ef the Earl of DANBY. 91 


this Lord; and the other being à Place 
where the preſent Freneh Ambaſſador | is 
apt to ſpeak more freely] he uſed ſuch Diſ- 
courſes as would convince any Man, &. 

If the Feuch Gazettes gave ſuch an Ac- 
count of him, tis anſwered as the other was, 
That they had no ſuch Occaſion now: And 
for the other Proof, I have heard that the 
Dutcheſs of Mazarines Chamber has been 


Confederate Miniſters, than the French 
Ambaſſadors. But among theſe weighty 
Arguments and Evidences, I wonder tis o- 
mitted, that this Lord drunk a Confuſion to 
the French, at the late Biſhop of Canterbury's 
Houſe at Dinner; and J think it as full an 
cogent as moſt of the others. . 
But T am now brought cloſe to the Mat- 
ter, by being deſired to obſerve Four 
Things. Js PEST, F 
Firſt, That the Propoſitions ſent, was only 
a Copy of what Mr. Montagu was to receive 
from the & ecretary ; Jo that the Thing it ſelf 
was no Secret to them. * 
This Argument ſeems very ſtrange, be- 
cauſe the Secretaries knew of the Propoſi- 
tions for the Peace; which was likewiſe 
known to the Foreign Miniſters: Ergo, 
the treating for ſo much Money for Three 
Years, to beget a right Temper in Parlia- 
ments, was no Secret to them neither, tho 
enjoyn d 


i 
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enjoynid tobe ſoʒ eſpecially to tho Seereta · 
ry : The Logick Would be as good, to con- 
cdude]. Nhat he Wat EVE fomerhing,knows 
all Things 
In that kane: alſo, tis Ge. to obſerve. 
that the King wes ſofficiently inform d, 
that the French fleſited Peace upon the 
Terms ſent by the Secretary; but thinks it 
not fit to ſtay till the. Deſite was formally 
recei wd; and the Ambaſſador as formally 
impower'd to: propoſe, for fear the Time 
ſhonld be loft of Effecting the peace; that 
is, for fear the Market "thould:be miſs'd of 
Cones for ſo much Money, as might 
ſecure againſt the/Treybles of Parliaments 
for ſume Yeats. :; Angd-if Adjournments and 


Prorogations have been the uſual Prudence, 
_certdinly a wel-baught Diffolution (for 
Three ears at leaſt: muſt needs be 
thought admirable Politicks. ago 
The Second. is. That the: Propofitions 
were not originally:the King s, 8 Con- 
2 20 /o. tlateibe King was to gain no- 


thing by making the Market either higher or 
lower. . the: French had often rRxyerience 
that his Majeſty wanld not do otherways. _ 
This Second: Way of, Arguing, is as ire- 
nuous as the fotmer, and bears equal Re- 
ſemblance to tlie! Reaſon and Nas of it; 
for tis: ſtill grounded upon the propoſiti- 
hea! en they were Originally the Conte- 
Ln federates; 


— 
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derates; who at that · Time Were tod nu 
difconrag'd;to hope or propoſe any Thing 
auaual to the Common ntereſt: Andhthere- 
= forethe: Market was to be made uptin the 
preventing that which: might raiſe their 
Spirits, the Meeting of Parhaments; Which 
Mir. Coleman oCwhoſe Policy: gd with 
this Lord's) declares to:bethe;bountain-of 
their Reſolutions. So thar the Log elt ap- 
this: I — CEP ESA. y 2 
There was nodules be made of che 
beer n iti ni 48123 
N thete was a0 Market to done 
of: — 6 $297 Gt 
The Third continues a he amerMe- 
thod; Which is laid don las a fuliJuſtifi- 
cation of his "Majeſty's Honour ia that 
Point, and that — tad ud Deſign of get- 
ting the Money for the Nurpoſes ſi 
againſt the Earl of Darcy or in that!Cafe, 
he would nat have conſidered the Gain or 
Loſs of the Confederates. And Mr. Mar- 
ragu ia 6xpreily. forbitden in the Letter, 0 
mention the Money at all; in Caſe the 
French King did not accept t᷑hoſe very Pro- 
poſitions of the Confederates, and in the 
Terms a8 his Majeſty received them. Fram 
his Ambaſſador at the Hague 
This Argument alſo is like "the: reſt, 
grounded upon the Propqſitions; and vis 
en to. fore, "tha the Money AS not 
c Ls 
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deſigned for ill Purpoſes, becauſe there was 
ſo great a Care expreſſed of ſticking entire. 
ly to the Propoſitions. Sure he forgets, 
hike but a little before he ſays, That this 
Lord in his Letter aſſures him, that they 
were ſufficiently inform d, the French deſi- 
red Peace upon thoſe Propoſitions. 'Tt 
ſeems ſtrange then, that the Juſtneſs of 
ſticking to them, ſhould be ſo inſiſted upon, 
when the French had given their Permiſſion 
by the Approbation of them. 

T wiſh, that in this r the Ar- 
gument and Reſpect for his Majeſty's Ho- 
nour had been better defended, or wholly 
let alone; but firſt to bring the Kings Ho- 
nour in Queſtion, and then to. argue ſo ill 
in the Defence of it, was Two great, tho 
not equal Crimes; for no Guilt but Trea- 
ſon can exceed or equal that of too boldly 
medling with that ſacred Subject. 98 
The Fourth is a new Sort of Argument, : 
from the laſt Words of the Letter, where 
the Earl tells Mr. Mountagu, Tba⸗ he be- 
lie ves that would be the laſt 2 ime any Propv- 

- ſals of Peace would be made; and that he ib 
| confident they will not be accepted; wherefore 
be might e rate the . 5 _ ares 
and his own. 

Ho to a oply this Argument for any Uſe 
to this Lord, I know not; it only expreſſes 
an n Appreheniion or Opinion, Thar thePro- 
9 1 5 poſals 
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poſals would not be accepted - Sure he 
cannot mean the Propofals that he ſays 
were received from the Confedetates; for 
thoſe, he was inform d, were deſir'd-by the 
French: Tt could be only the Propoſitions 
ſor the Money, that probably ger the Ap- 
prehenſions of the Refuſal. 

After theſe Four Obſervations, che; pro- 
ceeds to that Expreſſion about the parlia 
ment (which he ſuppoſes has been a prin- 

cipal Cauſe of giving them Offence) and 
plainly avows, that he has heard this Lord 
ſay, That his Majeſty cauſed that Exprel- 
ſion to be uſed, only for a Motive to per- 
ſuade the King of France, to give a greater 
Sum than Six Millions of Livres, which then 
had been offered; and becauſ# otherways iu tbe 
il Poſture Things then flood betwixt the Two 
| Kings, the Frech King might ſuſpect whether 
_ the King of England weld agree to any Peace 
at all: Aud theſe Mu tbe whole Contents of 
the Letter, and being writ by His Majeſty's 
expreſs Order, J. "wil eaſily conclude this Lord 
could not be ſo hardly proſecuted for that only, 
were there no other Cauſes for it; when in truth 
' he believes there are very fem Subjects, but 
" would tate it ill not to obeyed by their Servants; 
and their Servants might. a 20 expect er, 
e * Maſter's Protection fot their Obedience, 
Before I enter upon the Argument of 
0 this „ tis fit that I ſhould fixſt; a- 


void 
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void the Crime, that I preſume to condemu 
in this Lord: Fox if LHould endeavour to 
prove the Thing to be ill in its on Na- 
ture, and by Silence leave the King entitled 
to it, I ſhould ſhare the Guilt ſo common 
to this Lord. I ill therefore, firſt endea- 
vour to do my ſelf that Juſtice, which the 
. Law does the Nation, to ſepatate. the King 
from Wrong or Diſhonour; and:T will after, 
in a more proper Place, examine che Argu- 
ment drawn from Obedience. 

I need not go about to proye che well- 
known Maxim of the Law; ,That.'the King 
can do wo Wrong 5:4nd;if he cannot be liable 
to do Wrong none can entitle him to be the 
Author of Wrong dene: And this is not 
only Matter of Law, but grounded upon 
Prudence and Neceſſity; for to allow it to 
be poſſſble, that a King could do no Wrong, 
and yet that he is accountable to none but 
God, were to grant, there is a Miſchief 
5 without the Campais. of the Laws; and 

*twere rational, if the King could commit 
the Offence ,- that he Gouda be ſubject to 
Men to judge the Puniſnment: Yherefore 
Jjuſtly tis ſaid of the Ancient Lawyer, Bra- 
con, who wrote in Hau. 3. FEime; eſe au- 
tem Rex non leber ie fuk bomine, ſed ſub 
Deo, &c. and by the ſame Reaſon the King's 
Honour is as little ſubject to Men, as his 
Perſon; accordingly the Act of the x3rh 
5 O 
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of the King expreſſes a Care of the Pre- 


ſervation of his Majeſty , by declaring , 
That in his Honour and Happineſs con- 


ſiſted the Good and Welfare of his Peo- 


ple; ſo that of Conſequence, any one that 
attributes Diſhonour to the King, is an Of. 
fender againſt the Good and Welfare of the 
People 

On the other Side, if any favourite or 


Cod i ſhould. be. diſcharged from ill 


Actions or Counſels, by charging the King 
with the Allowanee or Knowledge of them, 
what an Encouragement might this be for 
guilty Men, and what an . J to fly to 
when the Guilt is committed 2 In the ſame 
AQ there is a heavy Sentence on any that 
ſhall ſay the King is a Papiſt, or ſhall any 
ways, by Word or Writing, publiſh or ut- 
ter any thing to incite People to the hatred 
or diſlike of the King's Perſon. I would 
deſire any to conſider, whether any of 
theſe Crimes would be anſwered by Plead- 
ing, that what was ſaid, was ſpoken by the 
King's Knowledge and Allowance ; it would 
appear, the King that can do no Wrong, 


cannot avow the Wrong done to him and 


his People. If this ſhould appear rigorous 


to any, let them but equally compare the 


aconveniencies on both ſides, and it will 
appear by this way, ſome particular Men 
- or ſhaken Conſciences and Principles may 

H uf⸗ 
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ſuffer by their on Folly ; but by the other 
Way, the Publick may kater under the pro- 
rected Guilt of a few Colfupte'c or Armbi- 


7 perſons. 


And ſince in all Ages it Appen bow 7 
ſo Men are to the Impreſſions of Wealth = 


and Power, how juſt will it ſeem there 


ſhould be no excuſe for ill Councils; arid 
thoſe that will undertake the Care of great | 


ng, ought to bear the weight and ha. 
zard of the Employment: This would in- 
creaſe the Care of doing Well, and oppo- 
ſing III; and great Men would find it bet- 7 
ter and ſafer to depend upon their own Vir- 7 


tues, than on their Flarteries ; and 'Truth 
will then appear the beſt Policy, when Faliſ- 7 


hood becomes the 'greateſt Danger. And 
T will venture to add this farther Remark, | 
That this Lord hath been bolder in this 5 
way, than ever any Subject was; and it 
looks like an ill return to his Gracious and 
Bountiful Maſter, that he never entitles Þ 
him to any thing for his Honour ;' but-as 1 


obſerved before, in the bufineſs of the Gold- 


finiths, he wholly attributesthe 


good Adi- 


on to himſelf and would make the King's | 


'Treafare © purchaſe his Honour" and B. 
ſteem. 07.94 v1 


el 2hpve' beak of Tacks beneve Friend: 


that have charged 'rhemfelves with their Þ 


Friends Misfortiihes,” to malte themſelves Þ 
capable 
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expable to ſuffer for them; but this Lord 


has not aRed ſo for his Ning; but on the 


edfitrary, would fix ill things on him: Fot 
if What was charg'd upon him had been 
avowable, there was no need to make atiy 
other Plea,” thatt What might proceed from 
the natute of the thing. 

This brings me to conſider the Expreſſ 
on about the Parſiament, which he might 
1 indeed ſuppoſe had been a principal 
Cau giving nee. 

Harte? now 25 juſt Duty ſeparated 
the King from the concern. of this matter, 
dare proceed to conſider it with the Rea- 
fon of the Paragraph. 

I agree with the Author, That the Clauſe 
that gave the ParliamentOffence,(he might 
have added, and every Engliſhman that read 
it beſides) was this : 

n taſe the Conditions of the Peace ſhalt be 
attpted, the King expects to have Six Milli- 


ons of Livres — for Three Tears, from the 
0 that this Agreement ſball be figned be- 


"twixt his Majeſty and the King of France; 
' betauſe it will be two or three Tears before he 
can hope to find his Parliament in an Humour 


to give bim Supplies, 3 the having, made 
any Peace with 


The Reaſon — "for this Clauss is ke 
"rerarksble ; That it was inſerted orlly for a 
Mative: * King of Frante to 


give 


* Nr 2 8 2 
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| 


} give a greater Sum than Six Millions -of 
Livres.; becauſe otherwiſe, in the ill Po- 
ſture things ſtood in, the French King might 


| ſuſpe& whether the King of England would 


| 
| 
agree to any Peace at all. 
| Is cannot imagine the Force of this Ar- 
gument, unleſs it be to ſhew, That there 
was no Motive to the French King to give 
Money largely, nor to. make . him believe 
the King of England was firm to him , but 
the Conditions of keeping off Parlia- 
| ments. Ro | 
| How clearly does it now appear, That 
this way only the French believed their In- 
tereſt was to be ſupported ; and as if the 
old Arts of Adjournments and Prorogati- 
ons had not been ſufficient, it is projected 
1 now to let a Leaſe of Parliaments to the 
| French for Three Years ; and tis reaſona- 
. bly gueſs'd they would have been out of Hu- 
mour to grant Supplies, when Supplies 
were gotten from others to deſtroy them ; 
but how after Three Years the Parliament 
ſhould be brought in Humour, is not. to be 
| ſuppoſed ;'tis more probable that the Leaſe 
would have been renewed. tn. 
The next Objection to this Letter (he 
ſays) has been, That it was writ the 25th 
of March, 78. which was five Days after 
the Parliament had paſt an Act to raiſe Mo- 


_ney for an actual War with France. f 
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This i is confeſs d to be true; but Anſwer- 
ed, + "SAT L Nth SORTS NEST AAAS 
Firſt, That an Af to raiſe More for War, 


Fe no Declararion F the elf 
But that Act was grounded updtl x, Mt. 


a from the King to the Parliament for an 
Actual War, and twas ſo dechared to be 
by one of the Secretaries in the Hduſ&'of 
Commons - But now 'twill be hard! for!this 
impartial Friend to adviſethis Lord *vlfieh 
to ſtand to, whether the King was Autfför 
of the Meſſage ſent by the Secretary, oPot 
the Clauſe in his Letter ? For ſure,; tho 
he has been very bold with che. King, 
he would not make him q Contradictione 
ut the ſame time. 381 
The Second is, That till ſuch Dectarari: 
on; all Treaties are fawful ; and even then 
too, if the King pleaſes; in homme de 
power of tflaking Peace und Mar is u 
by Law. ben Tt 239bit) 8. 
There is no queſtion, but in the ig | 
War declared, the King may treat of Peaceg 
but whether this Lord may treat for it in 
ſuch away, as by the fe the Letter, 
is the more proper Queſtio n 
Thirdiy, he ſays, That che King's Am: 
baſſadoes' were then at Nimegen treaping of 


Peace, and'pere' indeed never recall d, nor Jars 

bidden to'freatthe Peace and can it be 

a a For'a' Miniſter to obey" thei! King's 22 
Hz ders 
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ers. ks, au the ſame Subjed, upon which 
other ed were _— at * "_ time 
This is ths uli manner. of. de zbyr 
KK * new matter of Anſwer, which 
riſes from obſerving, that the Miniſters 
abroad treated upon the ſame Subject as 
this Lord did at home which implies, 
they all treated for ſo mut Mons yito be 
ab Price of Farlinments, or elſe this Mini: 
ſter may be in fault, though the others 
Were not: But I ſuppoſe the, Miniſters were 
not ſo bold upon this Point Rbroad, as this 
Nliniſter was gt; Home and it Hoty! the 
Argument is at an end. $43 0 H il 
The Fourth Argument 1 compoſed of 
19.ndw matter, till-at che latter End tis 
ſaid; That had it been a Crime: his Maje- 
ffs Ambaſſador at Pari muſt o be in as 
much (if not horte) Fault to:have obeyed 
the King's Orders at ſecond hand, as this 
Lord Was, to obey his Majeſty's immedi- 
ate Commands from his own Mouth, and 
Ggned by his Hand. ids 145717 280 
1 hive before taken notice how. litt le it 
adds or diminiſhes to any Offencez a com- 
pare it with hw others haye committed; 
it being only juſt and x pre that every 
thing r ſhould ar its own weight.; But if 
it —.— not ſo, I ſhould not trouble my ſelf 
e ** whehopehe ſame Faplt was ogy? 
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av the firſt or ſecond Concoction; but 


y the firſt might be the Adviſer and 
BE both , which the laſt could not be. 
But per rhaps: the: meaning of this is, that 
the Ambaſſador had been in the greateſt 
Fault, if he. had believed this Lord, that it 
was the Kings Order. But Mr. Montage 
did not ſeem guilty of ſuch an Error, as to 
believe ſo much in this Lord, or ſo well of 


the Buſineſs; yet in his Speech! in the Houſe, 


as well as in his Letter, he afffns, He 
could produce the King's Hand for the molt 
material things, and particularly for the 
Letters now made uſe of againſt him. 


I know nat what Papers ſuch a one, ſo 


great in the King's Truſt, and who uſually 
preſented * him with ſo many, might ger 
ſigu d; but he had ſhewed the ſame reſpect 
toithe King to have publiſhes them, ar 
ownihe had them. 271 


After this he winds up all upon rhis ſure 


bottom, in theſe Words: 
i bort, it would be ill fur Anif f 


State, aud worſt for their Maſters, if ebe one 


may nat command; and theiothers be rde to 
Ste, 9577 51 enen OT. 5. no.) 
Argacnent. of - Obedience 
has been oſtem us d, I thought here would be 
the propereſt place to take notice of it; 
zemembring à little before he ſays, There 
are very tew Subjects. but would take ir iP, 
SVEN Y H 4 not 


- OE * * — — * 
r III 


Fa. n 3 
* & £ he. » 
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not to be obeyed by their Servants; and their 
Servants might as juſtly epect their Maſters 
Protection fort heir Obedience, 15 

I deſire any Reader, more [Impartial chan 
this Author, to conſider: the Falfeneſs of 
this in every Particular. Firſt, ſure there 
are few. Maſters that would expect Obedi- 
encefromtheirServants in lalwefut Things; 
and the Servants could leſs expect Protecti- 
on, unleſs their Maſters were above the 
Law. The great Maſter of the Nation 
can give no more Protection, nor require 
more Obedience than the Laws of God 
and Man allow. If Obedience is the ex- 
caſe of ill Acts, it ceaſes to be a good Du- 
tylz, and if Abſolution be fixt to Obedi⸗ 
enge, all. Crimes have loſt their Natures, 
andi Counſellors ſhould only be ſworn to a 
ie 8 Will, and not his 1 > Ifo a 
prince of another Religion ſpould command 
a Change in me, would the Obedience be a 
good Plea at the laſt Tribunal? And the 
Reaſon holds the ſame in every leſſer Crime: 
But this Argument of ſuch an Implicite 
Obedience, is only put into the diſguiſe of 
Conſcience, to prevent the true Obedience 
of Chriſtianity, rather to ſuffer than do ill; 


but ſuch a Notion of Conſcience is much 


more pleaſant, that 'ſhelters Intereſt and 
Ambition, rather than the other _ exp 
fes them to * e. el 


14 


1 have 


about the Murder of Sir Edmun 
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= 


T have now gone through this "Lord's 
Pexformances , in the Treslury and State- 
Affairs: And as for that PREY follows, 

e 
rey, I eaſily agree them. to wels 
2 this. Lord with it aud (think. it 
muſt be an Accuſation againſt the B 
ſes, Judges, and Jury. And T. for my 
part muſt confeſs, that the Matter ap- 
peared to me clearly and fully prov'd. 

As to what relates to the Popiſh plot, 
T leave it to others that know more; not 
pretending, to meddle with any thit 
I have not had ſome particular Knowlec 
in: And therefore ſhall; ay. little to his 
Concluding Argument, upon an Ohjection 


raiſed. by himſelf, Mh an .Junocent. man 
fueled, withdraw from his Tryaſ ; ;\gnd then 


upon his Appearance, quit, all Defegce , aud 
betate himſelf to a Pardon: But. this artir 
cular, of Making a. Mete „ ox Ręlyin 
upon a Pardon, belongs only to the, Lord 
himſelf; and to draw Arguments from 


thence. to imply 2- Guilt, would _ 


om a-Deſire to find a Crime, than prove 
Nor will I meddle with the Nature 


| of his Pardon; ; by what. Means obtained, 


or hom Valid that muſt be conſider di in 
a more proper Place ; z and twere 505 
muc 
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SS MiZF MOT RS, &c. 
much Confidence in any ſingle Writer, to 
Anticipate a Purfiament's Judgment: But 
this Imparria Writer taking it for grant- 
ccc N he has made it evident that this 
of e 1 Good Minifter and a Good 
e hae ceneludes, that it may be 
bly objected from thence , Why a 
Man fo Alfa re Defend himſelfſhould 
quit all Defences but his Pardons” But if 
by the Obſerbatloiis that 1 have made, 
the Conttary does a his Pardon 
Was certainly” the "beſt [Deferice' to in- 
fiſt e 0 Yong 3865 294,29) 03 li 9 
The Concluſion” of this! whote Matter 
s me to my laſt 3 55 upon 
[ the Dchplaint made \ That Twhotence is io 
1 ProteHion 10 Prick or Subject: For one, he 
: Tnſtapees" the laſt Bleſſed King; for ' the [7 
other, this Lord; and makes the Severity 3 
heir Cuſes « This indeed, if 
| tri; is a ſufficient Aabwer' for Pleading 
! | kis Pardon, when his Innocency :eould: ts 
fq ind Protection; and 2 = — Fouh- 
Uition lajd down in t That 
Malice hal too great” a S dares in wn - "Proſe 
un: So that he returns a Charge upon 
is 1 Profevutory. the Commons, for Malice; 
194 apainſt his Judges and Jury, the Peers, 
as no Reparders" of” Innoceney : Fhough 
in this Eord's'Caſe , arguing” against 1 
1 


8 Shs 1X A  o, , 5 
* > - : þ ä 1 
8 9% , p - * > Ez 
AP. . " IT ©. AE r Ted 1 4 "— 


1 t e 
„ 3 * A 
< 4 4. ut ned eee 


of the Karl of W'A NBY. 67 

Libellers' , that would fix Sir '£ 4nundbary 

Gotfrey's Death on him; he ſays in du 
they did aceuſe the Witneſſes; Judge and 
Jury, that Condemned others for it Hut 
> it ſeems he argues another waya hot 
allowing ſo much Favour to Lords and 
Commons, as to the otliers. Nbr does 
he deal leſs. boldly with all Kings, wand 
their Reputations , that come in his way: 
Upon this King he endeavours to fix many 
of the Crimes charg'd on him ; and with 
his Father's Sufferings and Virtues com- 
pares his own : The Excellent Nature and 
Bounty of the firſt, as little merited the 
Return, as the Caſe of the laſt did the 
Compariſon. | 


I have not wanted Reflections, That 
it ſeems ſevere to endeayour to add Weight 
to the Unfortunate; and were there no 
Z Cauſe given, I ſhould cenſure it as a Want 
9 Generoſity to ſay any thing, tho true, 
that might add to Affliction: But ſince 
tis charged upon all, That Malice may 
bave too great a Share in the Proſecution 
of this Lord; I preferred my Duty to 
the Publick, before any particular Con- 
ſideration ; in preſenting theſe Obſerva- 
tions, to inform them of thoſe Truths, 
which by ſo many Diſguiſes are wo. 


To8 IE MOTR'S, &c. 
ed into Maſquerade , and needed ſome 
that were well acquainted. with them , 
to make the Diſcovery of every Parti. 
cular And the Reader is now left to 
Judge; whether they are well uſed in 
the Promiſe of ſo much Truth, in 3 
this Impartial Caſa of the Earl f 
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Tie Earl of Dax BVS Auſwer 


fo the EX AMI NE R. 
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Have lately ſeen a Pamphlet calld, Ar 
1 Examination of the Impartial State of 
| the Caſe of the Earl of Danby ;., and 
BS pretended to be an Anſwer to that State; 
but inſtead of being ſo, I find it (as I be- 
lieve was the whole Intent of the Au- 
thor) to be only a Scurrilous Libel againſt 
me, every Page of it having ſomething of 
that Nature in it. MR BE 
I cannot learn certainly. who is. the Au- 
thor; altho'. he ſays he has been ver 
Converſant in my Affairs; and pretends 
to be furniſh'd with more particular Know- 
ledge of them than other Men; But I be- 
lieve, that is but a Pretence for the more 
ſpecious Wounding of me; becauſe it is 
too Knaviſh' a Part for any body who 
was a Servant or Officer under me to do, 
for. his own-Sake, had the Subject Matter 
of it been true ; but I find it to be ſo ge- 
nerally falſe, that it is impoſſible for any 
rhat related to the Exchequer or We 
=. d 


ro MEMOIRS, &. 
to be ſo ignorant of the Matters of Fact: 
Beſides, to have told fo many Untroths 
mowingly, and under Colour to do. his 
pow, and Country Service, is an Action 
ck td believe of any Man. Altho 
ſt confeſs, I know not how far ſuch 
as abandons. all the Rules 


10 


a Man 
of 085 ad Ge Generoſity , in ſpeaking 
of one under Reſtraint, Things that he 


knows: [7 ONE" nor to be faid' e _ Way. Gen. 


He is ſo ſenſible of this" Raule himſelf, 


tlechin. 


that he ſays it is charged upon every Bod 


Proſecution of ne: Whereas the E 
poo Letter, is in che Begitming of it, 
alles ſome Men ſuſpe# whether Malice may 
vor have too 


Genetfofity ; which" otherwife , die con- 


mean Buemy; 
ble to me 
Hoff of Hs" 


that he thought it needed an Apology ; 
but is able to make no better an one tor 
it, tlian by another” Untruth ; ' whicty is, 


the Author of the State of my Caſe, : 
hat Malice may have too great a ſhare in the 
xpreſſion g 
of © the © Cauſe ' which Þþ 


great a bare, &c. So ill has that 
Reaſon ſupported him againſt the Want of 
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Felſes"hitmſelf, de might juſtly” be cenfur' i 


Tho, Be bach ſhewed hirtſtf — 
yet he las been fo fuVourt. 


h his whole Bock; that 
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of the Earl of D ANBY. 1II 
been ſuitable ro this Beginning; andiTin- 
tend not to trouble my felf F with aper 
ing or Anſwering them, nor with his I. 
quent Contradlictions of himſelf; but ſnall 

barely inform the Truth of tlioſe' Matters 
of Fact, which the Author has fallly.26> 
lated : Having no Deſign! but. to Wund- 
cate my ſelf from all Afperfions;, of Ha- 
ving done any thing knowingly to the 
ee either of my * or Coun 
"The Examiner has purſued no Method: 
and therefore I muſt be excuſed: to: take 
the Matters of Fact conſuſediy, ant to 
Anſwer them in the "Cam Order as racy 


Rand in his Paper: $520 229770 
Ia the firſt place, Pagy 6 he. 
with applied 226 wo thosſand fenen hun- 


ap 

 dred forty ſevenPounds, Frye Shillings and E- 
even 2 ye De; andto have lern 
ſbort jo much in Account ef the Navy: 
| Nach, is very alle; lor . A 

remaining in my Hands, and always 2 
by me to be ſo. But it is true, that his 
Majeſty, at my Leaving the Hlace of Tra- 
ſurer of the Navy j was pleaſed to rexiiit 
me that Sum on the Balance of my 40. 
count: And 1 hope his NMAjeſty is beſt 
Judge, whether m/ Services in that Station 
N cr duch a Re. !': 72217 : 7 

Ae od p: Sal ꝛi mic Hain. ny 


The next matter of Fact mentioned, as 
to Money, is the 18 Months Tax. (For I 
ſhall take notice of his Suggeſtions upon 
that and other things, when the Facts are 
cleared.) This was payable in ſix Quarters, 
vir. The Third of June, 73. Third of 
September , 73. Third of December, 73. 
ird of March, 73. Third of June, 
74. Third of September , 74. And I 
entred to the Treaſury the 19th of Fane, 
73. ſo that I received all that came in of 
that Tax, ſaving what was paid between 
the zu and 19th of June, 73. Inſomuch 
that the Examiner in that particulat is ſo 
near ſpeaking true, that the whole Six 
Quarters were paid in my time; but beſides 
the firſt three Quarters, which the Exami- 
ner confeſſes were Aſſigned by my Lord 
Clifford, there was alſo: Twenty one thou- 
ſand, One hundred ſixty three Pounds, Six 
Shillings and Eight pence, charged by his 
Lordſhip on the fourth Quarter of that Tax; 
and if the Examiner were as knowing as he 
pretends to be in the Exchequer; he muſt 
know that the laſt Three Quarters of that 
Tax brought clear into the Exchequer; only 
the Sum of Five hundred ſixty five thou- 
ſand, Four hundred ninety eight Pounds, 
Thirteen Shillings and ten pence-half-pen- 
ny; After all Charges deducted . Out of 
which Sum is likewiſe to be taken * a- 
dr | ore- 
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forefaid Sum of Twenty one thouſand, one 
hundred ſirty three Pounds, * Shillngs 
12 eight Pence. 2:0 f 
When he comes to bn ale Kiog loſt i in 
his. Cuſtoms by the Corn Act, and the 
Act for prohibiting french Commodities; 
he anſwers that; by calling them light. Parti- 
culars, although one of them was above 
Sixty, Thonſabd Pound a Year, and the o- 
ther eſtimated to me by the Commiſſianers 
of the Cuſtoms, at One Hundred and Fifty 
Thouſand Pound a Year. And herein he 
Arraigus his own Skill, as much as he un- 
dervalues the Kings Lofs, hy ſaying, Page 
61. has none can gueſs what thoſe Add. 
might leſſen from the Culloms: Whereas the 
Computations are duly, made thereof eve- 
ry Year by the Comptroller of the Cu- 
ſtoms ;: by:- whoſe Certificates the Corn- 
Debentures amounted in my time to more 
than Sixty Thouſand Pound aeg for 
the Mears 76 and 77; and what the loſs by 
the Prahibition hath amounted to, could 
not appear in my time. At laſt, he ends 
thatParagtaph with an Argument to confute 
the Author of my Caſe, by which he has 
done me much more kindneſs than that 
Author did; for he * it will apprar the 
Cuſtoms neuer yielded ſo much as in my days ; : 
By which he. acknowledges a better Ma- 
re * that ene in mytime, than 
ore, 
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bore; dH, He ë Exeniner ipleaſes 
Rotel ths Honoth'vPk, Tidte(His Majeſty 
bigs had the Profit. 92154 21975 ba; 
2 Ae abt of Fallhood und 
Rory e, D en ie mictUthert 
is Iod ; fer hüdchüärges ib ui, 
Miene) frons\ Dy. 0 r Neger er, E , 
HF V of t par ee; and 
Auth fi fe deb ne watt dsinorori. I 
8 5 Sahand dave Nr BNE 
LI 15 Pans be b Poucbep fur dt 2 
N of Bxciſ®phc# 
Lr , hel rc 
eh, Wert, pile, Nes 


| POTTROTS 2 3 e 4 
Tilly . ah 2 a 
Vohener. O 1210119 mol e d f Il 

le net Chae Ils Ermer nei. 

votifs 4d Rytagziut mejnlaourrtheBoll. BY 

Bill, und that NH "ſome bf the Raſtdand 

gelebt Wee Paid fop ares which Bl 

775 08! Sum that dict amonnred 1 

51 as RY ws, "88" Ace amloſt of;the- particu 

lars th ur the whole) bertochis Bam IM 

8 — knows 

15 lierte of che Matters the meddiesowirti; 

for if ne had K better; he would have 

Liven' both mean@hiraſelf far leſb trouble: 

For às an Exelidquer-Man; 1 he muſt have 
„20128 known, 
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kan, hat the whole Bill brought in but 
Two Hundted Fiſty Sit Thoufund To 
Nundied went three Pound; Two Shil- 
lings aud Four Dene, tothe Kingw- e; 
bf: which he Gharges:me:with rhe Reveipr 

bar bf Twothandred Fifty Two Thouſad 
We in my xime; and it was 
albiſfeetgorarding tothe Direaign'of the 
Mid: AARP to dhe Navy”, Ordnande, utid 
Forces 1 Min the las fot 


hb bin 
25 e ot herbiſt 2 85 


Nagey ha- Jalad acou 
that he mighrchlave anſwered ine. Why 
130" are ,couldicbe- taken by me · to 2 
Money for them out of that Ack; arid be- 
fotei my going out I had proceredithe King's 
War rant for making them Aſſiguments up- 
an che Revenue for their remaining Debt, 
but was removed before the fad Alf 
met corld b perfected / Aud had the Exa- 
miner either hen privy to the Hrocœedings 
ohe Houſe af Commons, of that he 
« Would have peruſed the Act ic ſelf, ie would 
chave ke wn tharthe Parliament gave Cre- 
div by hat Act for Three Hundred Thou- 
-ſand' Pound id Money, and an indefinite 
-Oredir for Geods and Stores beyond the ſaid 
Three Hundred Theufand Pound ; ſo as had 
Dore beige held hel but to the Money. Credit 
Wen bynit, the Bat. lane Merchatits had 
een lofig lines paid the greateſt patt of 
e Debr I And therefore the Reader will 
493 v 12 ſee 
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to pretend to ſuch a general knowledge, as 
could be ignorant of nothing in this World. 
In Page 65, he tells you moſt truly, 
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ſee how unjuſtly I deſerve the geflecti 
made upon me in that Particula | 
In the ſame Page be does againſt his mi 
acknowledge the Imprevements of tbe Hing 
Revenues in my time; only he has no mind 
to admit me any ſhare in the doing it, which, 
as I have ſaid before, I am contented with, 
the King's Service having been performed: 
And for the Caſe ef Mr. Bret; &c. it has 
been ſo lately Re. examined, chat it has ſuf- 
ficiently juſtified it ſelf; and I do further 
aver, that His Majeſty did by that Contract 
with Mr. 'Daſbwood and Partners, get near 
Fifty. Thouſand Pound a Year Iacreaſe to 
his Revenue of Exciſe, more than ever any 


did offer by a certain Farm, or than ever 
was made before of that Branch of the 


% 


Revenue. ene 
For the Improvements in reland, he pre- 


tends to know little of them, becauſe he 
fears it might be to my Advantage; for o- 


therwiſe he ſeems through the whole, 


that you are not always to appeal to the Week- 
ly Certificates for Proofs. In which I agree 


with him; for I have had out of the Ex- 
chequer ſome of thoſe Certificates, which 


have not been true, and that to the Miſtake 


of Ten or Twelve Thouſand Pound in one 


Week : 


* 
d 2 
. 9 * 
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week: But in the ſame Page he takes great 
pains:to ſhew,'that I could not know what 
Intereſt I paid, though I might know what / 
agreed fot 3 which is very ridiculous, for 
there was no 'Allowance made for Intereſt 
of Money, but upon an account of the 

rticular Sums' lent, the Times of lending; 
and Days of Repayment ſtated and adjuſted 
by one of the King's Auditors upon Oath, 


examined by the Chancellor of the Exche- 


uer, allowed and fign'd by the Lord Trea- 

rer and Chancellor of the Exchequer; 
and conſequently what Intereſt was paid; 
muſt needs be known both to my ſelf, the 
Chancellor of the Exchequer,” and the Au- 
ditor, before whom the ſaid Account is ſta- 
ted: And whereas the Examiner aſſerts, 
that not hing will be found in the Weekly Cer: 
tificates of the Payment of any ſuch Intereſt at 
a; it is ſo much the: contrary, that in 
many of the Weekly Certificates it will 
appear, that ſuch Intereſt is therein ac- 
counted; and I dare be confident, there 
will not appear above Eight per Cent, unleſs 
it be for ſume inconſiderable Sum or Time, 
In the next Paragraph, Page the 67th; 
he comes to what he 'calls the Foundation of 
all his Work, and fays he will furniſb the Aus 
thor of my Caſe with a Computation mort par- 
ticular than perhaps he defires,and will pull off 
the Vail; Which if ru done, he: Arte 
a CE” aVe 


bot une Matter of Fact that is untrut in 


advantage wherethey'had been true, and ſo 
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g Ehbrreffed: be Aathbroobutiat Cale; 
büdeuing down\a:tric Computation; asd 
Wauld haut done myſelf, if che fate Aut 
tbr ad ee before his dt had 
been: rinted a But there are divers-things 
iIIwoenukhubave maitered: therein, had 4 
heedthe 0 Authdr >df it; Although I know 


the whole ;106eutepty the dad? Compu- 
tatian which was to my;Difatlvantage) | 
non has this! Examiner made appear chat 
thera is; and ip I had been ſo fhiendleſs; 22 
he ſuppoſes that no Bbdy 45 F 
writ . in f We d at leaſt | 
have eo my rn Friend ſommehas'to 
have ſet down the Sums in it tu my "own 


ought this Examiner to have done, if ie 

had been\ Bonet. n ot 
Ile lays hold of a Miflake of his Av. E 
thor of that State, (for I cannot catÞit 
am Unttuth, becauſe it is 2 Sum leſs than 
the true one, hand to the Prejudice of him 
whoſe Cafe hen deſigns truly tor t) 
Iris a Computation the Authors? the Sate 
makes by a Cextificate of che Pells from 
Eaſter v, to March y. Amo to 
Eight Millions, Two Hönd red Styanity 
Six Thouſand Sever) Hundred Sigty Seven 
Pounds; beſides Intereſt to the Goldſmliths, 
ind ehe »„— which chakes it very 
* 


of t. org 
eficettaty i nid beſides!that}l itrammdiices 
Roms timeſthee/Mbtthdþdort myicm 
tance rolthedfirexfurybaridas liable tostira 
Examiagr' #1: unleſs hy) his fkinowiedge 
he wouldÞdither)!haye crectified it, dis 
Printers Miſticke;> who Ie rather believe has 
rold-the adtrutho on thyriſidery for heb chat 
made (it Bight» Bisher ce 
4 nu 'thpaſand; ſeyen banked fixryiſevci 
Pounds); i'wihietr makes Tourteenn Millzons 
Two Hundred Seventy Six .IhoufandrSe- 
ven Hundred Sixty Seven Pounds : But I 
ſuppeſc he means the firſt Sum of Eight 
Mil 


as, ©g1n He mifyrthe better diſ- 
— herein urs to mV e be- 
ved, which is that tho MNutnue ur Five 


F _ Fr 8 
Love 74 pi , mounted to 
the 1 Sum of END Millions: Two 
Hundred Seventy Six Thouſand Seven Hun- 
Ured Gisry Seven Potihd ; whereas he can- 
not poſſibly be ſo ignorant, as not to know, 
[that Whalt® eos! ſarifenrfedm eke Revenide a- 
Ine ih _thirifinle; hab met? beet near eat 
Bum i And by! Sl Ra j=arusꝰ State 
teseef), forthe VG Ap IU 18 Kurs- 
deo 4h e ee een eee 
that Vew dete“ Sil Hundred Fifty Six 
Thoufand/UOno Hude (Seventy iT 
Pond; dle tothe Ningis hſen ont 
nenen bus bsthaofl rig biel n: lo urg 


bog a : 1 4 The 


we” 
1 
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o hedurmalſe which the Author of 2 the 
Srare calls Eight: Miſſions, Two; hundred 
feventylix:thonknd,; Seven hundred ſixty 
feveri ere 8 accounting; from Halter 73. 
to Ladyday; ught to be Ten millions, 
Eight hu Mts ity ſeven ;thouſagd, One 
hundred twenty 9 ( betwixt the 
23d of une, 73. and Lady da, .) He 
knows like wiſe amongſt the Supplies which 
this Examiner tells yon a er 0 197 
hament, Fir. 300 bl 1 


Fa | 64 * 211708. Zee. 8 5311 I ry 0 


It to nu, Thi 24d. asg al d 
Wend enn Uses 12 85 50 
The Tax for building Thirty Ships 584978 
On the fifth Part of the Exciſe . 20000 
4 ab 3B — — ert 51550 
A A Disban wg e * 
ee and other U es —— "OPIN 
- TOTI- HI 9: min err 
TRA oy MP0 1SHW _ oth all e 
7 312 28 2081002: 0} 2d-yidittc 
„ That the Twolbundted t O al Bounds, 
mentioned on tbhecth Part of the Exciſe, 
is accounted double, being Nia the Six 
hundred and nineeen thouſand; three hun- 


dred eighty eight Pounds; ( ſo groſſy wih 


ful or ignorant at the Miſtakes in his Cal 
culations) and One hundred fifty two thoy- 
ſand, Seven hundred ſiſty ſeven Pounds, 
pet 'of the ſaid Six hundred and ay: 

wy thoy- 
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chooſand, Three hundred ei eight 
pounds, is not 5 LIB fa 10 ge 
Ten milliqns, Far. hundred ſixty ſeyen 
thouſand, Ons hundred twenty fix Poungs:; 
becauſe ſo: much ch of the. ſaid Six hun Id 
and .nineteca thouſand, Three hundred eigh, 
ty eight Pounds, was not come into the . 
. >. af + og bord 

„His next Head is ahqut ſecret, Service, 
Where berate of a ; Compound of Miftakes,bux 
ſhews not one but in Eee for to make 
Proof of what he ſays, hes affirms 1 my 
Penſion of , Eight thouſand Pounds. 447 Ann. 
4 Lord Tredſurer, mat neuer included in ſe- 
cret Service; .Whereas it was never, paid o- 
ther wiſe until Michaelmasz 1676. and by a 
Warrant dated the 1 ath. Of 7 67G. which 
I; 2 to e the particulat 


vice, nor in all my Lord 8 bamp- 
ton 2 Gator Famer x tf If think 1 


otherwiſe than b du Secret Service; 
to uſe his ] raſe in "That MS 
it will be ſeen to whom, this Iaſtance is 
moſt ualucky,... - by 

Indeed he "ſeems; offended. 2 the 


Fa does not know all the uſes to 


which Money is applied, under the, = 
of.cSecret,Service.; which is an Imp N ition 
that the Examiner (whoever he be) would 
be lgth to have put upon himſelf in his 
NN own 


J 


#44 ME MOTRS, Rc: 
1 f 8 
e 25 5 7 Oe _— 
70 {pe Sum et Seryict delevered in 
„1a 50 know When he meats 
Very "ir vete 46:the Pirie of 
TH n 
ea, 3 d Win 
a the Sum f hundred 
1 Free: ſix H ane ee 
Ser Servfce, in c Years; 
mc chen br nieaße from " Chriſtma 
the tine my" Kid Gde. e which 
— 2 $3 Buv 28 chat 
hto ade vdety 
Hor, Which wis ehen gives 
rig, L. Win 
Peri HeH S Wert feat 
1. ib mth angeles i 
Two hundf ty" Tivo 
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at's #2 
Th Mer bir In find TWG ee 400 
two Tlöttfand Are Bunde xty ſev 
Pounds Fo to be —.— Sum actounted duce 
i, 2 Fon 2. re 
at Tears, viz: from 65 0 
225 hic ame but bFighep fur 
dal, "One hired fifty Ve Pounds, 
10 Rn n log and Four! 2 Wear, 
10 is 2 Sum 1 88 00 not be Ehoaght'« 
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Man exprefving iſo muchiService\and Nut) 
to his r would hade wonderech ut, 
though it had att been laid out in the (| 
pf Three Years without giving him̃ or any 
body elſe an account of it; but had chf 
been ee for that Account L hat 
ſnewed; and um at all times ready to ſhew- 
and prove; with His Majeſty's leave, that 
Fifty ſeven? thouſand; Seven hundred: fixty 
three” Pounds ar leaſt of that Sum; hath 
been disburs d for publick Uſes; and then 
the remainder of this pretended Grievance 
has bony per but One 3 ninety 
four thouſand. ; Seven hundre fon 
Pound in ee I e 115 X Jour 
been but at the rate of Sixty four thouſand 
Nine hundred and one Pound Six Shillings 


- 


and Eight-pence a Year. bio NI 
After all theſe Computations and Proofs 
pretended: to. by the Examiner, he _— 
Page z, That no" demonſtrati vo \\Argi 
ment ij t hr framed from tbe Partieulum be 
has inenrionrd, but wil therefore bedake. him 
_ to Genkruir far the ſure Prof of al Winch 
believe is the firſt time of ſuch an Under- 
taking, and ſhew s fufficiently how falſſy 
this Examiner pretends to the Knowiedge 
of: Exchequer R ον,B iss). 
When ne comes to this 8 
* 


Geverals,” he\ſays; he hald Cp uf a f 
ated be x or o, June 73. under Sir Phili 
SW | Floyd's 
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Floyd's Hand, which would not paſs for a 
Prdof in this Caſe, if it were true; but 
that I might know the Truth of it, I writ 
to Sir Philip Floyd, and had this following 
Aunſwer from him ; by which it appears 
both how much Sir Philip has been abuſed 
by the ſaid printed Paper, and how diffe- 
rent 2 State was made up by Sir Robert 
Howard:'\my then Secretary, the 21ſt of 
Fre 7 ;. which was but two Days after my 
„ 


5 


* * > — — — — 


e eee, ee eee ee 
A Copy of Sir Philip Floyd's Letter. 
_- Dated, March 18. 163. 
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Aue received the Honour of your Lord. 
Ie Letter of the 15th Iuſtant; and 
in Anſwer to it, I ds hereby aſſure. your Lord. 
ſhip , that I have at no time gruen any State 
F the Revenue to ay Perſon; hut to ſuch as 
from time to time haue been my Superiors in 
the Treaſury. Aud as for this thing in par- 
ticular, which is printed in a Pamphlet under 
the Title of , An Examination of the Im- 
partial State of the Caſe of the Earl of 
Danby ;, and call d a Copy of the Condition 
of the Revenue, as it wat left: a 
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Lord Treaſurer Clifford, and ſaid'to be pro- 
tured under my Hand ; I do declare to your. 
Lordſhip ,» that my Name is abuſed init. 
And to convince your Lordſhip that ſuch a 
Copy could never come from me; give aue 
Leave to ſay," that I bave Examined ſuch 
Papers 2 I. have by me concerning the Re- 
venue, ben your Lordſhip received the Staff, 
and find it to be falſe almoſt in every Par- 
ricular. As for Inſtance :. I find the Cuſtoms 
S were left Charg'd with—245905 I. 196. 3 d. 
befides the Weekly Charge for Tangier. p- 
on the Exciſe I find —101148 l. 13 8. 8-4; 
* Upon the Hearth-Money —22318 J. IIS. 
ad. The Law-Bil left quite uſeleſs; and 
which is far different from the Examipers 
Printed State. And then, for the Three laſt 
Quarters of the Tax ;. they were not left 
clear neither, as the Examiner is pleaſed to 
8 /ay : Far, the firſt Quarter of thoſe three, I 
nd to have been Charg'd with 21163 l. 6s. 
8 d. before your Lordſhip's Time; and of the 
whole of thoſe Three Quarters, there: came 
only Five hundred ſixty five thouſand, odd 
hundred Pounds into the Exchequer. 
J could enlarge upon the Errors and Falſ- 
hood of this Pamphlet, concerning the Re- 
venue, in many other Particulars; but ha- I 
vin, as 1 humbly conceive , fully anſwered j 
your Lordſhip's Commands, in aſſuring you, 1 


* 


— 


and ſhewing to your Lordſhip, that no ſuch 4 
1 Copy | 


% 


ME MD1 RS, & c. 
S 4 #he\\ Elxamintr.> hath -Printed\ dj, 
come from mne; Full $rue-your: Lordſhip no 
. Wulle withrany Remarks of 8 
aprt; but tale i to remember 
Cordfiip of vw Paper which I hab ſeen: 15 
Jour Kordſpipy 's Hands }. of better Authority 


thin arty thing rut can ſa : Which-.is a | 
| Stat# of «the-Reveme'preſented\to:your Lord- | 
1 5 iy Sir Robert Howard, De 21/6 of 1 
113 7 * x 693+ «which was'Two. Days after you | 
if enter l upon your Qfiee; Wherein Harding ta-. 
Ws - red the Imrome! of the Ordinaty Revenue, and || 
Ii | the Expences far ut Tears) by way:bf. Debtor | 
wy and Creditor; be finds: the-Exptrice would ex- |* 
13 cou th lacume ly he Sum uf 11 ü 3400 l. 
1 Auel ther is no daubt\but Fir Robert Ho- ].. 
= ard; who was furniſbd with all be. Means f 
1 making: a true Calculation, did take cane 'to | 


do ſo. Aud that, in my humble: Opinion, 
(my Lord) will be vf. conſideralle Ie to aa 
Lordſhip, to ſpem the Miſtates of this . Exa- 
miner. ¶ beg your r 3 dwg n * > 


Tong ele: wn co Mt Vo eee 
My. Lord, b 
; + Your Lordſhip? 8 mold Obedien, 3 
Nie and moſt a Humble Servant, 1 | 
Philip Floyd. 
* 
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- Ky Na peruſed the ſaid State of che Ne- 
—— «Sr F hi/tp Hs Let 
tor which«was given mer by Sir. Robert 
brag der arſtof Fave 734 and.xemayns 
uaſtody, E fiffd t to aꝑres Aly 
—— TAs Letten both in the 
— Expenceivf the Veer 167. 0 
A Income: —— 9 the 
Sn of | onen Million, ohe hundted, uty 
three thduſdnd four hundred Pound, and in 
the. Sums Which were leſt Charg d upon the 
three great Branches of the Revenue hy my 
Lord Cliffor3 vor could an Copy of the ſaid 
ted-Paper come from his) Lordſhip, be- 
cauſe theba ia got one balioof- it crue i, Be- 
ſides; this Examiner is not on ignoranz of 
cuings im the, Treaſuty, but he. does got 
know the Officers of it at that time, for 
he nemo Letter from: Mr, Moupteney, 
daied rue narf November y;. and VS dt 
was directed to Sir Robert Howard: ( 
Secretary to the Treaſury ) whereas Mr. Bar- 
We was then my Secretary, _— not Sir Ro- 
bert Howgrd. Hoi: 5154 7 Sar 
chte Exuinifiercloſes his Repo ons ; <ontern- 
10g the Frenbary5- Pages 76-and: 7.79 Where- 
20 he pretends to ſhew : Firſt, Thai The Re- 
venue Charged with leſs than Three 
ee Hlodford Paends( Advance-Money ex- 
54 at the time of my Lord Clifford's 
aug his place. Secondly , that * was 
ine 
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Niue hundred forty two! thouſand, ive Bun- 
reid Pounds then left in Money. Aud Third: 
ly, that the ſaid Revenue war computed to de 
left charged with One million, four  bundred 
eighty five thouſand, Five hundred and ſeven- 
ty-Pounds, fixteen'Shillings and four pence, at 
'Lady-Day 1672. I ſuppoſe he means 1679. 
when I was removed from the Treaſury : 
Although I could no more know he means 
that time by the Computations he has made, 
than I could by that Year- of our Lord 
which he has Printe. 
The firſt and ſecond of theſe are proved 
from that Copy before mentioned, pre- 
tended to be from Sir Philip Floyd, to which 
Sir Philip's Anſwer has been ſeen, and con- 
ſequently the Truth of his fare Proof: But 
that it may be truly known how the three 
great Branches alone were left charg d by 
my Lord Clifford's own Computation, it is 
therein ſet down, 'that, NAME US 333% Kg 
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The Cuſtoms were then _+_ __. 
chargd aich —.— 5245995 29 03 
The Exciſe 201148 13 08 
The Hearth- Money — 22318 11 oo 
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In all——469373 03 
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beſides that the ſmaller. Branches were left 
uſeleſs for the ſaid Year : And in theſame 
Computation (which I have in my Cuſto- 
dy) it is eſtimated that for the ſaid Vear of 
1673, there could not be expected for the 
Service of that Year from the aforeſaid 
three great Branches, any more than Seven 
hundred forty ſix thouſand ſix hundred twen- 
ty nine Pounds, and the Eſtabliſhment of 
the conſtant yearly Expence ( beſides the 
great Sums owing at that time to the Fleet 
and Army, then in being for the ſaid Year) 
amounted to above One Million three hun- 
dred thouſand Pound per Ann. And here I 
muſt have leave to obſerve, that had it not 
been for that Chargeable War againſt the 
Dutch, it muſt have been ſtrange that any 
conſiderable Charge ſhould have remained 
on the Revenue in the beginning of the 
Year 73. which was ſo ſoon after a total 
Poſt-poning of the King's Debts, and when 
the Credit was ſo broken, that through the 
whole Year of 72 I believe there was not 
Twenty,thouſand Pound borrowed on the 
Credit of the Revenue. | 
From the ſame Copy of what he calls Sir. Phi- 
lip Floyd's Paper, and his ſure Proof of all, 
is made his next Calculation; that there 
two thouſand five hun- 


was Nine hundred forty 
dared Pound left in Money; Viz. 
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39. gu e nei 5 9127 2 e 
au nA 2 e , 


AY Quarters of: the Tux 600000 
From the Advader of the Exciſe 1 50600 
From the French Money .— 112500 
| Upon the 3 Nr of the Subſidy, 030000 


* 


In al———943500 


1 to the fiſt of theſe Sums, (as 1 have 
ſaid already) tlie ſaid laſt three Quarters 
brought in clear to his Majeſty's uſe but 
about Five hundred ſixty five thouſand four 
hundred ninety eight Pound; which is a- 
bout the Sum of One hundred eighty eight 
thouſand four hundred ninety nine Pound, 
for each Quarter one with another -; and 
the firſt of thoſe Quarters was charg d wich 
Twenty one thouſand one hundred ſixty 
three Pounds, and was not payable till the 
third of March following; which was full 
three Quarters of a Year (wanting but fix- 
teen days) before I could expect the firſt 
Quarter; which would then be clear but 
One hundred ſixty ſeven thouſand three 
hundred thirty ſix Pound: And yet this 
Examiner ſpeaks with confidence the whole 
fix hundred thouſand Pound to 8 left in Me. 
1 
The Three laſt Sums, viz. the Advance 
the French Money, and Subſidy, amount- 
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ing to Three hundred forty two thouſand 
five hundred Pound, he ſays, will he ready in 
October and November, for Payment of the 
Fleet anti Tards : Whereas the greateſt part 
of Advance-Money goes always in Repay- 
ment of the former Advances, in Caſe of 
new Farmers, and is always continued by 
old Farmers; but no new Money advan- 
ced, unleſs there be an increaſe of Ad- 
vance- Money, as at that time was made of 
about Thirty thouſand Pound, which Sum 
could only be accounted applicable to the 
JJ 8 : 

For the French Money, I do not know 
what he means, unleſs it be a Sum of Eigh- 
ty five thouſand Pound, which I find pla- 
ced to the Treaſurer of the Navy's Ac- 
count, betwixt June 73, and December 74. 

And for the Eighty thouſand Pound up- 
on the three Quarters of the Subſidy, it is 
a Sum in the Clouds for any thing I know 
of it, having been all expended before my 
time, or if any thing did come in after- 
wards of that Tax, it muſt be ſome conſi- 
derable Arrears. 

Thus has his ſure Proof made out in Ge- 
nerals, what he confeſſes he could not De- 
monſtrate by Particulars: And I muſt fur- 
ther obſerve, that although the laſt three 
quarters of the eighteen Months Tax were 

not aſſigned by my Lord Clifford; yet much 
K 2 more 


4 
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more than that Sum was then become due 
to the Fleet and Army then in being: And 
it is well known, and was owned in the 
Houſe of Commons by the then Speaker, 
that within the ſpace of Fifteen Months 
from the time of my entrance to the Trea- 
ſury, I had paid above one Million five 
hundred thouſand Pound to the Navy and 
Army alone ; which was three Months be- 
fore the laſt of the Eighteen Months Tax 
was payable into the Exchequer ; beſides 
the inconſiderableneſs of the Sum then 
come in by that Tax, and of the Thirty 
thouſand Pound Increaſe of Advance upon 
the Exciſe, and of the Eighty five thou- 
ſand Pound (if that be it he means by French 
Money ) to ſo great a Disburſement as 
was made to the Navy, and Army only, in in 
the ſaid ſpace of 1 5 Months. 


For his third and laſt general Proof, viz. 

What Charge was left upon the Revenue at 
. Lady-Day, 1679. he ſays, Page the 15th. 
That to be as clear in this, as he was in the 
other, he has obtained likewiſe a Copy of the 
then State of the Revenue, as it was preſented 
to the Lords Commiſſioners of the Treaſury : 
And which he ſays, is as followeth. 


Re- 
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Saha e e e 
emains unpaid of Tallies ? ....- r 80 

charg d on the Cuſtoms- T 435306 or: wa 

Of Tallies charg'd onthe 2 3 

To repay the Advance— 250000 00 00 
The charge on the Hearth-F, 
Duty by Tallies, and thee 2 50000 qo 00 
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J have indeed been informed that a State 
of the Revenue was preſented to the Lords 
Commiſſioners about that time, bur I know 
nothing of it, nor was any thing of that 
kind ever required at my hands; but if any 
Body have given them ſuch an one as is 
printed by the Examiner, it has been a ve- 
ry malicious and wilful Miſtake, to charge 
the Revenue to be under ſuch a Debt, be- 
cauſe there were ſuch Tallies upon it, at 
the time of my leaving the Treaſury, un- 
leſs he would at the ſame time have ſhewed 

the uſes of thoſe Tallies : As firſt, how 
much of them was for Service forwards, 
and beyond Lady-Day 1679. Secondly , 
what was to be reckoned in Repayment of 
ſome of the ſaid Tallies, which is to a very 
Fonſiderable Sum: And Thirdly, how 
K 3 much 
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much the Advance-Money alone on the Ex- 
ciſe and Hearth Duty, amounted to; which 
is not to be reckoned as Anticipation, but 
as Security for the Rent oc, "thoſe great 
Branches of the Revenue, and witch muft 
be always done if his Ma; jeſty were in the 
moſt plentiful Condition Fi his Exchequer : 
And it may be obſerved, that che Exami- 
ner Rütßlelt dogs not chalg e the One hun- 
dred and fifty thouſand Pond Advance on 
the Exciſe, as any part of the Three hun- 
dred "thouſand "Pounds, Which he ſays was 
the Charge left by my Lord CHifford; for 
he tells you the whole Charge Hon the Ex- 
ciſe, was they tut One hundred. and ten thou- 
ſand Poupd. 

The Paid Advances, Sc. Abrede being 
geducked, there Will be taken from the 
Exa miner's Charge of Hel Ae . theſe 
ans Tllowing 5 Pee | 


For the Aang on tie Excite 270000 
For Advance on the Hearth-Dury- 1 ooαοο 
To be diſcharg db by Oeders to the) 


Commiſſioners of Exciſe on the/ _ 
firſt Act for Ee the Ar. 101000 
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of the * Exeiſe for 30000 1 


ee being no Charge 
upon the. Rent, nunleſs „ 


More by Tallies on the Surplus; 2 


Surplus fail, Which is not 


likely 4 þ 
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vond the ſaid is 


More by Tallies ſtruck: for Pen- 


tions upon the two laſt Quar- 


ters of the Exciſe, viz. CH t. 


mas 78. and: Lach dy 79. for 


payment of which; Money: - 


was left in the hands of the 
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More by Tallies on the Cuſtoms, 
accounted by the Examiner to . ,, 
be unpaid bo Mr. Montagu; a 
Vulliich were e paid] in my time 

1 21 1151 1 v3 . nen 
3 0 N 794930 
1 (1 ie] dj It 
And then * Charg © which ought/ truly 
to be ſaid remaining Wen the three gxeat 

Branches (as an Anticipatiom of the Reve- 

nue) at Lach- day 1679, ſtands thus upon 

each Bram as Nett as 4 am able to com- 

pute; V22, 9 780 118.8110. Þ 

1 . | 8. d. 

By Tallies on the Duden h l wy 0 6 

By Tallies on he Exciſe 438464 ; o 
Tallies ofthe Hearth- 

7 vie 1 9880 0 © 
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So as the Charge upon the Cu- 

ſtoms is ancreasd in 5 

Years and 3, Quarters, viz. | 
"= 3 "#106 

from Midſummer 73, to 1 20 98 


Lady-day 79, by the Sum 
eee 


O F 1 7. ne! | * : | | — 
And upon the Exciſe in the 
ſaid time——- e 


Jagt © © 


And upon., the Hearth-Duty * 1 
in the ſaid e, = * © 
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In all— 221 269 © 0 


As by this it appears that the Anticipa- 
tions upon the Revenue in Five Vears and 
three Quarters are increaſed but 221269 J. 
ſo I mult. obſerve, that there was 1400001. 
paid to the Goldſmiths for Two Years In- 
tereſt of their Debt, by virtue of a Grant 


* under the Great Seal, dated the 23d of Ja- 


my time, although what are called the Pre- 


ly 1674; and 178473 l. more to them and 
others, by ſeveral Grants of Perpetual In- 
tereſt, betwixt Chriſtmas 1676, and Lady- 
day 1679 ; which together amounts to the 
Sum of 318473 J. and is truly a Payment 
of ſo much of the Kings Debt, although 
it has not been called an Anticipation of 
the Reyenue ſince the Stop of the Exche- 
quer. The ſaid 318473 J. having therefore 
diſcharged ſo much of the King's Debt in 


ſent 
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ſent Anticipations he increaſed by the Sum 
of 221269 J. yet the King's Debt is really 
leſs than it was at my Entrance to the Trea- 
ſury the 19th of June 73, by the Sum of 

„„ XTTXUXTC— OY WE, 

Notwithſtanding that no Aid was given 
by Parliament in the foreſaid time of Five 

Years and three quarters, but What was ap- 

propriated to particular Uſes hy the Par. 

liament ; and notwithſtanding* the Charge 
of the War with Algzers, and the Rebellion 
in Virginia, which were both great Stops 
to Trade, and very great Expences to his 

Majeſty. The Examiner indeed! underva- 

lues thoſe Expences, as he does every 

thing to which he ean give nolbetter An- 

ſwers than he has done te that in Rage 60. 

wherein he ſays, Thar the Rebellihi in Vir: 

ginia ceaſed quickly i and while both that Re. 

Bellion and the War with Algiers hapiied,” if 
there had been à confederable Fleet for Sum- 
mer ani Winter Gui kept” ont hefides, it 
hail been na matter of fone Conficenation.' So 
that Where he canmmet poſſibly deny the 
Facts, he endeaveurs to hlemiſſi them 
by ſomething - elfe 7-But in this Iaſtance 

that will not ſerve his turn, the Sum- 

mer” and Winter Guards having? been as 
great as the need was then for them, and 
the Merchants will be the beſt Judges how 
their Trade was then 22 
N OW 
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how that War was ſupported againſt the Al. 
erines. + oo. he e 
With this State of the Revenue at Lady- 
day 79, viz. that the Debt then upon it a- 
mounted to'One million four hundred eigh- 
ty five thoufand five hungred ſeventy Pound 
Sixteen Shillings and Four Pence, the Exa- 
miner ends his Computations concerning 
the Treafury ; the Truth of which will be 
beſt decided by the Records themſelves : 
But before he clofes that part of his Book, 
he thinks fit ta leave his civil Remarks to 
the Reader about me, and threatens me with 
galladt; which, by his Stile it looks as if 
could perform much better than Mat- 
Having gone through the Matters of 
Fact mentioned in this firſt part of the E- 
xaminer's Paper, I ſhould take notice of 
ſome of his Suggeſtions, before I proceed 
to the other part of it: But thoſe being 
only Obſervations of his own, who has 
dealt ſo unfaithfully in things which are vi- 
ſible upon Record, I think it will not be 
neceſſary to fay any thing to them: Only 
T will inform the Reader, that whereas 
this Examiner ſays, that the Office of Trea- 
ſurer of the Navy depends upon the Lord Trea- 
furer or Commiſſioners of the Treaſury, for 
Money ta pay ; yet thoſe Supplies T:recei- 
ved whiltt T was Treafurer of the Navy, 
were 
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were two parts of three in Orders and Al. 
ſignments, and left upon me to borrow 
Money as I could upon them; inſomuch 
that moſt of my Time and Care was then 
employed in that Work: Although I made 
it far more eaſy afterwards to the preſent 
Treaſurer of the Navy, while I remained 
FY m̃m = he. 
I muſt likewiſe deſire the Reader to ob- 
ſerve, that altho this Examiner inſinuates, 
p. 56. that it would puzzle the Author of the 
State of my Caſe to name any, Perſons why 
were of opinion that the King's Condition was 
in great Straits for Money in the firſt Six 
Months after my being Treaſurer :. Yet that 
is not only true, but is teſtified.'to be ſa, 
by that State of the Revenue drawn up by 
Sir Robert Howard the 21ſt of June 73, 
which is mentioned in Sir Phil;p Floyd's 
Letter ; For he thereby makes appear ( as 
hath been ſaid already) that the Expence 
of that Year ( which in the Eſtabliſh- 
ments is always accounted to cqmmence 
in Jauuary) does exceed the Incqme of the 
laid Year by the Sum of One million one 
hundred ſixty three thouſand four hundred 
Pounds. OS BH ee 
Now beſides. that State of Sir Robert 
Howard's (my then Secretary), I am con- 
fident the King and his Royal Highneſs will 
bath remember the ſtraits of the Treaſury 
mee e OD Bow Aran Dag 
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to be then ſuch, and the difficulty ſo great 
to get Money for paying off the Fleet at 
the end of the War, that it was doubted 
whether ſome Ships muſt not have been 
ſent out of the River to Sea again, only 
for want of Money to. pay them ; and al- 
though means was uſed to diſcharge the Sea- 
men of that Fleet without Tickets, yet moſt 
of theMoney was borrowed which was rai- 
{ed for that purpoſe, and not without great 
hardſhip, as'the Credit of the Exchequer 
{ſtood at that time. e oak 
I know his Majeſty will alſo remember, 
that in March 1675 a ſtate of his Revenue 
was delivered to himſelf from Sir Robert 
8 Howard, which ſtate is remaining in my 
Cuſtody (a Copy whereof is hereunto an- 
nexed) wherein Sir Robert ſets forth to his 
Majeſty, that his Revenue was then in ſo ill 
a Condition, that it could afford him clear 
but Six hundred fifty ſix thouſand one 
hundred ſeventy two Pounds that Year ; 
infomuch that it was thereupon propoſed by 
him to help his Majeſty to Eight thouſand 
Pound a Week in aid of his Revenue for his 
Subſiſtance, and upon a condition to have 
all the three great Branches put into the 
hands of ſuch Undertakers as ſhould be 
named to his Majeſty. In ſo ſtrait a Con- 
dition was the Exchequer underſtood to be 
ſo many Years ago, by thoſe who certain- 


ly 
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ly ought to know the Condition of it 
much better than the Examiner; aud there- 
fore it puzzles no body but himſelf, to 


name Perſons who were of that Opinion. 


A Copy of the Paper Abe to bis Majeſty 
from Sir Robert. . the 5th of 
March, 1675. 
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The wh; 0 of eee | 
S after the Suſpenſions 
made fot a ee en, or os 
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He proceeds, Page 77, to Affairs of State; 
in Anſwer to which J ſhall trouble my ſelf 
no farther, than to ſhew his falſe Quotations 
of my Letter of the 2 5th of March, 1678. and 
of the Letter called The State of my Caſe, (as 
to ſo much therein as concerns that Letter) 
feaving the malicious Inferences and Obſer- 
vations through this Part as well as the reſt 
of his Pamphlet, to ſuch as are more inge- 
nious and more knowing in Foreign Buſineſs, 
than I perceive the Examiner is; of which 
this one Inſtance may ſuffice, Of his Belief 
that the French Intereſt was promoted by the 
Marriage of the Lady Mary to the Prince of 
©, | 
Beſides his frequent applying of things 
to me which are not only untrue, but not 
ſo applied by the Author of that State, he 
takes the liberty to affirm, that ſome things 
are in my Letter of the 25th of March, 
which are not in it, and that they are ſaid 
to be ſo by the ſaid Author of the State, 
although there be not ſuch a word in his 
Book; and he makes one of the ſaid falſe 
Aſſertions a principal Foundation not only 
of accuſing me, but of aſperſing the King 
to the greateſt Degree imaginable, Whilſt 
he would be thought to thew him as much 
1 Duty as I think he has done Contempt, 
which is a Crime he truly cenſures that no | 
Guilt but Treaſon can exceed. 5 2 
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The ſaid Aſſertion upon which he builds 
ſo many falſe Inferences, is in Page 
92, where he ſays, 77g fit to obſerve in 
that Letter (meaning the foreſaid Letter of 
the 25th of March) that the King was ſuffi- 
ciently informed that the French defired Peace 
upon the Terms ſent by the Secretary ; where- 
as it is moſt plain in that Letter, that the 
King's Information (which was by Mr. Go- 


dolphin) was, that the Confederates deſired 


Peace upon the Terms ſent by the Secreta- 
ry: And in the ſame Letter it is faid, to pre- 
vent the King's ſending into Holland again, 
(before he knows the Mind of France) I am 
commanded by his Majeſty, &c. And, but 
that the Examiner hath no more regard for 
Senſe, than he has for Truth, it muſt have 
been as apparent Nonſenſe to him, as it is 
to all other Men, to have ſent into France 
to know what he pretends was known con- 
cerning that King already. _ a 

In the 94th Page he ſays again, Sure the 
Author of the State forgets that but a little 
before he ſays, this Lord (meaning me) aſſures 
him that they were ſufficiently informed the 
French deſired Peace upon thoſe Propoſitions : 
And again, Page the 95th, That ſure he can- 
not mean the Propoſals that he ſays were re- 
ceived from the Confederates , for thoſe he 
was informed were deſired by the French. 


I, 


g 


Naw 
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© Now from fo chan Repetition of things 
of which there is not one word, neitlier in 
the Letter, nor State of the Caſes and that 
both thoſe have been ſo long printed; that 
every Man has had the opportunity of ſet: 
ing this Falſhood ; I doubt not but it will 
eaſily be concluded, what belief oüght to 
be given to any thing he has ſaid, which 
may be either doubtful in the Proof, or ob- 
ſcure in the meaning, to thoſe who are not 
particularly knowing to the Matters this 
Barter has taken upon him to meddle 
3 rot theſe ſure Afertions , he does juſt 
as he did from his fare Proofs in reckoning, 
draw divers as good Conclufions ; and leſt 
e ſhoutd omit any occaſion of ſhewing that 
great Duty and Reſpect he profeſſes to his 
Nzjedy, he takes care in Page 93, to make 
a particular Exception againſt the Author of 
the State, for having juſtified the King's 
Honour in the 2 1ſt. Page of that Srated 
aſe by making appear that the King could 

ve no deſign of getting the French Mo- 


— 4 


ney for the , purpoſes ſuggeſted againſt the 
Earl of Danby ; for the Examiner, in the 
ſame Page 93, has laboured extremely to 
have that Argument of the Author's of the 
State to be taken for a very weak and falſe 
one, which vindicates the King ſo fully from 
ſo foul an Aſpertion. £ 


H: 


of the Earlof DANBY. 4 
He then proceeds to that part of the 
Later which ſays, That in Caſe the COn- 
ditions of the Peace ſhall be accepted, rhe 
King expects to have Six millions of Livres 
yearly for Three Years, &c. but ſays, that 
before he enters upon that Paragraph, he muſt 
Separate the King from wrong or | difÞonour, 
and "Explains that Separation, Pag, the 
98th, with having ſeparated the N ing From 
the Concern of that Matter. I confeſs he 
had not need to fay ſo, becauſe he ſays in 
the next, page 99, That it was a Projett 10 
let a Leaſe of Parliaments for three Tears; 
but whether he has done what he pretended 
for the King's Honour, I muſt leave the 
Reader to judge; when, if I durſt have 
ſaid in my Letter, that the King expects 
Six millions, &c. without the King's Or. 
der for ſaying ſo ; yet<certainly it could 
not have been in my Power alone, to have 
Leaſed out Parliaments ; and as he fays pre- 
ſently after, to have renewed. thuſe Leaſes; 
ſo that how it is poſſible to Render a King, 
leſs, or how this Imputation can be delign- 
ed againſt any body but the King hinwelf, 
(although he would pretend ſome cover by 
doing it through my ſides) I cannot ima- 
gine, nor 1s it pofhivle to be underſtood o- 
therwiſe. 
I confefs he ſeems to Aigen Crime 
a me by the only modeſt Expreſſion he 
L 2 has 
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has ſhewed through his whole Book, which 
is in a Paragraph, Pag. 89. and which he 
would fain have proved by a Syllogiſm , 
but finding the -firſt part of it would not 
hold good, he ſays very modeſtly thus: 
IF thss be a good Conſequence, that to accept 
French Movey, is to enſlave the Nation; ] hope 
it follows, the Sum of Six millions of Li- 
vres, &c. was for the ſame purpoſe ; but him- 
ſelf acknowledges the Conſequence not to 
be good; for he did not think the One 
hundred and twelve thouſand five hundred 
Pounds, which he ſays was left in French 
Money, was for that purpoſe ; nor have 
we found many great Sums which former 
Kings have received from that Nation to 
have been ſo applied or intended ; and he 
cannot deny but his Majeſty might have 
had great Sums from them if he pleaſed, 
which he has refuſed, and refuſed only be- 
cauſe he would conſent to no diſadvantage- 


ous Terms of Peace for the Confederates : 


nor at the laſt did his Majeſty ever conſent 
to thoſe terms upon which the preſentPeace 
was made, but on the contrary, the loweſt 
Terms his Majeſty did ever agree to pro- 


.poſe to the French King, were, to have had 


divers more Towns reſtored by him, both 
to the Emperor, and Spain, than are reſto- 
red by the ſaid Peace; and demanded an en- 
tire Reſtitution of the Duke of * 

that 
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that Dukedom ; as may be ſeen by thoſe 
very Propoſals, which were then ſent to 
Mr. Montagu by Secretary Coventry, and 
without which hisMajeſty would not heark- 
en to any Offers of their Money, nor (as 
is ſaid in the ſaid Letter) would he ſuffer it 
to be mentioned by his Ambaſſador ; nay, 
ſo much hashis Majeſty been injured in this 
Matter, that he needed not have wanted 
that Money which he ſo totally rejected, if 
he would but have given his conſent to the 
Terms upon which the Peace was at laſt 
concluded at Nimigaen. Is 
He follows that Charge of Leaſing Par- 
liaments, within two or three Paragraphs, 
with laying Contradittions to the King's Charge, 
but would impoſe that alſo upon the Author 
of the State, faying, ſure though he has been 
ver) bold with the King, yet he would not make 
bim own Contradittions at the ſame time; and 
I do not find the ſaid Author to have ſaid 
one Word like it, though this Examiner 
'hath done ſo with great freedom. 

There is an Explanation in Print, *of my 
{aid Letter of the 25th of March to Mr. 
Montagu, together with two of his Letters, 
which will ſhew the cauſe why the Money- 
part was kept ſecret from the Secretaries, 
Sc. Mr. Montagu having both undertaken 
to get the'King Money, and having prayed 
the King in a Letter to himſelf, that it 
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509 MEMOIRS, &e. 
might be kept ſecret from all Men but me; 
bs never fought that Truſt at his hands. 

1 wilktherefore leave the reſt of the Let- 
ter to that printed Explanation , and ſhall 
only obſerve two things more about it, 
which are the Cloſe of the Examiner's Diſ. 
coutſe upon that ſubject, Pag. 103. One is 
the blame he lays upon me for affirming in 
a Speech in the Houſe of Lords, that Icouli 
4 1 the Ning hand for the Letters made 
e bf againſt me; to which I ſhall only an. 
er, Ihad the King's leave to do ſo, as 
well as his Authority for what T writ. 

The other is an Expreſſion of the Exa- 
miners, in the ſame Page, in anſwer to 2 
Clauſe of the Author's of the State upon the 
ſald Letter; pi. Fart there are few Maſters 
that would expell Obedience from their Ser- 
vante in unlawful things, and the Servants 
could leſs expect Protection unleſs their Ma- 
ſters were how +be Law. The great Maſter 
of the Nation cas give no more Protection, nor 
require more Obedience, than the Laws of God 
4 Man allow. © 

Now what does this imply ( being faid 
upon this Occaſion) leſs than charging the 
King with Commanding an unlawful thing, 
if he did Command the writing of the faid We 
Letter (which his Majeſty himſelf has own-⸗ 
ed publirkly ;) and me for obeying his Ma- 
Jeſbys, Commands in whar the Examiner 
ca 15 unlawful? OI AER ”— T9 
Shih i , ] 
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Jo this I muſt Ar 185 bom ngt 
does, to judge whether th Fil ere. 10 lay 


which the King: thinks to b e lawfu 
it had been in a more ol es 


inke upon, he cally . 4h 125 


But when, the dubject Matter, i is about. Peace 


and War, the Examiner . himſelf acknow- 
ledges, pag. 101. that, there 15. no queſtion but 
the Hing may treat of Peace even in War der 
clared ;'and.yet in gag 503: Would 11 
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that à Letter of that 5 2. And 
King's Command, and bef ung War d 


Mould ba under kene to 8 6 0 aut an un 5 
ful Matter lor, otherwiſe, 


Exami- 
ner's own Doctrine, the King ee 
on that Subject were legal, — my Obe- 


IEF np, Crime, but did deſerve Prote- 


When he has done with the Affairs of 
State, he is pleaſed to agree the Accuſations 
about Sir Edmundbury Godfrey to be Libels 
againſt me, and that to draw Arguments of 
Guilt from relying on the King's Pardon would 
7 ſhew a defire to find a Crime than prove 

But for the King's part, how valid or 


waa his Pardon 1s, his continued Duty and 


ReſpeX to his Majeſty makes him forbear 
to ſpeak his Opinion ; and I perceive alſo 


he takes it to be of ſuch weight if he ſhould, 


that he fears it might too much Anticipate a 
Parliament's Fudgment ; and upon the whole, 
L 4 he 
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151 MEMOTRS, &c. 
he concludes, ( and T agree with him in that) 
That if he has made appear to be true, 
what he has faid againſt me , my Pardon 
was certainly my beſt Defence ; but being 
ſo apparently contrary to Truth, not only 
concerning me, but the King himſelf ; I 
am ſure he needs a Pardon much more than 
he deſerves one, as I believe he is ſenſible, 
becauſe he takes the ſafeſt courſe of all, 
which is to diſgurſe himſelf, as well as he 
has done Truth : And if the Examiner was 
any of my Proſecutors , he cannot deny 


Bur that Malice has had too great a ſhare, at 
4 82 in his ew bu my Fe on. 
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Fir ROBERT How ARDS 
Account of the State of His 
Majeſty's Revenue, as it was | 
left hy _ Earl of DA * BI 

at LA Da, 167 9. 


In 4 LETTER 3 to a Fried 


| SIR. | 

= 2 I'S now ſome Months babe J re- 
f ceived your Commands, occaſi- 
E oned by my Lord of Danby's An- 
ſwer to the Examiner of his Caſe, of which 


vou deſired me to give you as clear Satis- 
faction as T could, of the Matter of Fact, 


eſpecially relating tothe Difference of the 
Accompt, How the King's Revenue was 


left charg d Laay-Day 79; which, as you 
juſtly ſay, depends on the jarge Deductions 


ſet down by my Lord of Danby, the Charge 


by Tallies being * W to on 
+ both ſides. N 
ö 1 


154 ME MOTRS, e 


J was not only willing to obey your 
Commands, but alſo inclined of my ſelf, to 


—— — 


times, I . other to jor, the fol. 
lowing Account. 

I had before now finiſned this, but the 
Sickneſs of my neareſt Relatiags, and my 
long contiquance at 7unbridge-Wel's this 
Summer, 1680. hindred me from applying 
my ſelf ſoqner to what I reſolyed upon. Be- 
2 — I could not till now obtain Certif. 
cates from ſuch Places as were to be the 
ſure Proofs of what I fhould aſſert; being 
careful to ſet down nothing, but hat had 


Vouched from the Office or Records, to 


which it related; not deſiring to meddle 
with Politick Diſputes, nor to endegyour 
to ſupport Reaſon or Matter of Fact, with 
undecent Expreſſions. 

You muſt not therefore, Sir,” expect any 


ching of Argument, Nor any! thing i in a di- | 5 
geſted Method ; Hut as 1 meet the Particu- = 


lars, to my beſt knowledge 1 * ſer down 
oy Matter of Fact. 


The firſt thing that occurs, is about thc 
wy J. 5 c. 11 d. ſhort upon the Lord 
Daiby's Accompt, when he was Treaſurer 


of ah Nayy (Page 55.) the Sum is e 2 
Ile 3 


ou 401. perhaps falſe Printed. 
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The Matter of Fact is, His Lordſhip left 
the Treaſurer of the Navy's Place in 73. 
and the Sum of 2747 l. 55. 11 d. was 
forgiven him by a Privy-Seal, bearing 
Date the 21. of February, 1676. as the 
Examiner ſays; but whether 'twas uſed 


my Lord, or kept in Money by him for 1 


long a time, his Lordſhip beſt knows. 

The next thing is about the 18 Months 
Tax, which-was payable-in Six Quarterly 
Payments. The Matter of Fatt is thus. 
The firſt Quarter of that Tax | 

was charged by the L2. Gif 

ford with pit Sumof 4 | 
The Second Quarter was char- N 

ged 8 — — — 11993367 

And Signed, Clifford. 
The Third Quarter was 8 4 


ged With e * 
And Signed, Osborne. 

And are ſo entred in the Receipt of the 
Exchequer. 

I had then the Honour to be Secretary 
to Sir Thomas Osborne, who was then Lord 
Treaſurer, as it muſt needs follow when he 
ſigned this Liſt of the Third Quarter, all 


which Original Liſts are now in my hands. 


The next thing is in the Sum which the 
laſt Three Quarters of this Tax brought 
clear into the Exchequer, all Charges de- 
ducted, which his Lordſhip affirms to be 
but 565498 J. 135. 10 d. 4. The 
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The Matter of Fact is thus. By the Re- 
cords of the Exchequer there appears to 
have been paid upon thoſe Three Quarters, 
to the Day that my Lord Panły reſigned 
the Treaſurers Staff, the Sum of 584718 /. 
75. 5d. ſo that the Miſtake herein is 
19219 J. 13 5. 6 d. 3. Beſides, there was 
paid in the Name of Arrears, 7378 J. 33. 

5 d. the one half of which may be pre- 
fam 'd to be apply'd to this part of the Tax; 
and then the - Miſtake will appear to be 
22908 J. 15 8. 3 4. and this falls but little 
ſhort of the Computation of the laſt Three 
Quarters in the-Printed Copy, by the Exa- 
miner of the Condition of the Revenue, 
how it was left by my Lord Cliford, in 
which Paper tis ſaid, not expreſly, but a- 
bout 600000 /. 

And for the- Sum of 21163 J. 65. 8 dl. 
which my Lord Danby ſays was. charg'd on 
the Foonh Quarter of that Tax by my 
Lord Clifford, I know nothing of it; nor is 
it probable it ſhould be ſo, ſince the Diſpo- 
ſition of the Third Quarter was ſigned by 
him, as I have ſhewed before. 1 

Ihe next thing is about the Cuſtoms, and 
the Examiners Words quoted; : where he 
ſays it will appear, 7he Cuſtoms never yield- 
ed ſo much as in this Lord's days. 

The Matter of Fatt is true; and ] believe 
the Cuſtoms at that time Were managed by 

. 3 | mol 
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moſt Excellent Commiſſioners ; and that 
which did yet contribute more to it, was 
occaſioned by the Wars abroad; inſomuch, 
that the Engliſh were then the Carriers to 
moſt Parts of the World. Ip 

The next thing that occurs, is, That 
my Lord Danby ſays, the Examiner 
charges him, With hindring Money from 
coming into the Exchequer, which was lent on 
the Fifth Part of the Exciſe,” and diverting it 
to other Uſes ; which my Lord ſays, is No- 
toriouſly Falſe. 

In this Place, it ſeems, that rather than 
my Lord Danby would loſe the Advantage 
of ſo decent an Expreſſion, of calling ſome- 
thing notoriouſly falſe, he would Tranſpoſe 
ſome Words, leave out others, and lip over 
all the Matter of Fact, to make it like the 
Expreſſion. 4? 

J find. the Words in the Examiner are 
theſe, ( Page 63. ) For when Money was lent 
on the Credit of the Fifth Part of Exciſe, he 
= hindred it from coming, in ( which was often 

s complained of publickly at the Fxchequer by 
the Lenders of the Money ) and diverted it to 
other Uſes. > th 

The Words of the Examiner that are here 


Tranſpos'd, is perhaps to try to make "i 


imply, that the Examiner does charge my 
Lord of Danby with hindring Money to be 
Lent on the Fifth Part of Exciſe ; whereas 
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i158 MEMOFRS, &c. 
tis plain enough, it was for hindring the 
Money which was lent, to be repaid, ac- 
cording to the Act of Parliament. 

The Words left out are a whole Paren- 
theſis, viz. ( Which was often complain d of 
publiełly at the Exchequet by the Lenders of 
the Money.) Tf this had been in, it would 
have ſeem d ſtrange that the Lenders of the 
Money ſhould complain they were hindred 
to Lend; and Money not Lent could not 
be diverted to other Uſes. av 

The Matter of Fact that is ſlipt over, is 
ſet down by the Examiner, Page 61. Where 
ſpeaking of the Fiſth Part of the Exciſe, his 
Words are theſe, and can hardly be plainer 
expreſs d: 

For the full 200000 I. was lent in his time, 
and at his going out on the 25th of March, 
1679, 83400 |. was left to pay, which ſince 
was paid by theſe preſent Lords Commiſſioners. 

This 200000 J. was Lent in his time, by 
Richard Rent and Charles Duncombe, Eſquires, 
and there was left to pay at the time when 

he reſigned the Treaſurer's Staff, as appears 
by the Records of the Exchequer, 83400 /. 
which was fince repaid by theſe preſent 
Lords Commiſſioners, and 1s diſcharg'd i in 
the Exchequer. 

This Sum was part of the Charge left on 
the Revenue, which the Examiner did not 
include; for the Accompt as it is ſet mm 
J 
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by him; was only of rhe Anticipations on 


the Revente by Tally, and Repayment 


of Advance-Money : But, I ſhall take wo. 
rice of this, together with other more con- 
ſiderable Sums, in another Place, when 1 
come t6 conſider of the Deductions m my 
Lord Danby makes from the Charge. Tis 
likewiſe very true, that Mr. Charles Dan- 
combe did often complain to me at the Ex- 
chequer, That my Lbfd Danby did hinder 
and divert the Money from being paid into 
the Exchequer, according as the Act of 
Parliament did direct; and leſt, Sir, you 
may doubt, whether if the Fifth Part of 
the Exciſe had been duly paid in, it would 
have been ſufficient to have repaid the 
200000 J. the Matter of Fact 5 
Compute the Exciſe at 580000 J. 

Annum, Which it certainly yielded, a Fifth 
Part of which, from the 24th of June, 
1677, (at which time the Act commen- 
ced ) to the 25th of March 79. being one 
Year and three Quarters, amounts to 
203000 J. which is 3000 J. more than the 
Principal Money, towards payment of In- 
tereſt ; which in the whole was but 119201. 
10 5. 4d. and would yet have been much 
leſs, had the Fifth Part been duly paid into 
the Exchequer to have diſcharg'd.the Loans. 


As for the Moneys ſaid to be paid by 


private Letters and Vouchers, the 
Matter of Fact is thus. There 
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There muſt either be a Great Seal or a 
Privay Seal for the iſſuing of any Money 
in the Exchequer, tho' notwithſtanding this 
General Diſcharge there : Many conſidera. 
ble Sums ſo iſſued, particularly thoſe in the 
Name of Secret Service, are afterwards di- 
ſtributed to particular Perſons, oft-times by 
Private Letters or Directions; and it yet 
more 'clearly. appears by what hath been 
ſaid in the foregoing Paragraph, that the 
83400 J. of the Fifth Part of Exciſe ſo di- 
verted from coming in, was applied by this 
Lord to other Uſes, in the aſſiſtance of his 
Management, &c. by his particular Directi- 
ons, and was allowed to the Commiſſioners of 
Exciſe upon their Accompts : For it cannot 
be made appear, that any Great Seal or Pri- 
vy Seal ever diverted ſpeczally, any of this 
Money from the uſe it was appropriated to 
by Act of Parliament. And as for Tallies 
of Anticipation, at what time the Sums ſo 
charg'd are paid, or when the Intereſt is to 
commence, the Exchequer has no cogni- 
zance of it; and although the Accompt is 
made up by a Sworn Auditor, yet his Com- 
putations of Intereſt muſt ariſe from Pri- 
vate Vouchers, and the Lord Treaſurer and 
Chancellor of the Exchequer muſt allow 
the Accompt, upon the Credit of Private 
Vouchers : For they can have no Pudlick 


ones from the Exchequer, there being no Re- 
cord 
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eord of any Real ſue to vouch it there; 


and perhaps theſe preſent Lords Commiſ- 
ſioners of the Treaſury, having ſearch d in- 


to the nature of Tallies of Anticipation, and 


finding that by that way of diſpoſing of 
Money, they never can have any Accompt, 
but what muſt be made up by Private Cre- 
dit, they endeavour to bring all things to 
be Govern'd by the Records of the Exche- 
quer: For what Moneys they are forced to 


the Exchequer ; and Mr. Richard Rent and 
Mr. Charles Duncombe, who; have lent divers 
great Sums, have paid it into the Receipt 
Jof the Exchequer, where the Record will 
not only vouch the Receipt, but the /[ue 3 
nd of all Moneys fo lent, the Aecompt 
of Intere(t is made up by the Records; 
and no Combination of Private Perſons in 
this Method can defraud the King. - 
The next thing is about the Poll. Bill, 
End the Eaſtland Merchants, pag. 1 15. where 
my Lord Danby ſays, That Bill brought in- 
eo the Exchequer but 256223 J. 25. 4 d. 
he Matter of Fact, as appears by the Re- 
Words of the Exchequer, is thus. 
There was paid upen that Bill to the 
+ 5th of March 79, the Sum of 249404 J. 
4 5.8 d. and no more: But the Loans 
nade upon the Credit of that Act amount- 
ed to 252900 J. which Sum niy Lord Dar- 


/ 


borrow, they: borrow upon Loans made in 
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k A the whole diſpoſition of; and is 
lice the Examiner charges him wirh. 
The Eaſtland Merchants were promiſed | 
ready Money for their Goods, yet were 
wholly left unſatisſied; and theſe preſent 
Lords of the Treaſury have upon their Ac. 
counts ſince Rated, made them Aſſignments 
upon the Heurth. Duty to the Sum of 
186585 J. 185. 9 4. and have actually per-. 
fried what this Land can only ſay for his ; 
beſt Excuſe, that he intended to have done. 
And this is yet a farther Charge left on the 
Revenue, which the GE did not in- 
clude: 4444.06 # 
By Wat has been ſaid in * foregoing 
Paragraph, , it appears the Weekly Certij. | 
cates in the Exchequer cannot. be Proofs 
for Moneys diſpos'd by Tallies of AnticipaÞ f 
tion: But my Lord Danby has been pleasd 
to ſay the Cauſe is, That he has had out 
of the Exchequer ſome | of: thoſe: Certij. 
cates which have not been true, and tha 
to the Miſtake of Ten or Twelve Thou 
fand Pounds in one Week. I cannot ima. 
gine what my Lord means by this; for! 
ſuppoſe, had it been really ſo, I have nad ? 
had ſo great a ſhare in his Lordſhip's Ta. 
vour, but that he would have made it ap. 
pear in a more proper place, if he could 
have ——— Bod any ſuch thing as is * 1 
93 
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The net thing is bgqutathsd Arpinent 
l the ff 
Euter y ij, to niarch 7; àmduntiòg to EgH,¶ 
Millions, &c Which my-Lord Darby (page 
110.) has.\mqdt; vo be Ten Millions NA. 
more. The Repetiti otro tlie fortmet Shit 
I imagine is falſe pfinted in the umitler- 
2I-thalbnot-imeddls'wittotheit Agnes, 
boti agtee wit my Dod f Dan hat 
the 2<ooobd.on: the Fifch part of ThEPR? 
eiſe dt wide reokon'dpiiribeing, intitided if 
the Ad fexdixhanding t An And 4 
alſdcbolle ve ſoce part / of: chat Tax ws rae 
paidim his Timd 1 Butl ino finding any. 


ferences to be dran fronvitz dad rior gis 


von my tfebf1 the: Trouble qolExinvitio/nt + 
Since iF the Or He togatiect with 
theo 4ccialennabifoxcs, Hav HN Os 
do abete/Ten Millions) ts this Lord alſedges 
has baden rRabvichly Herr for at 
in that tima; lit wine ſſarily foto that 
thei Remainder muſt be dariadht iep Q ug 
TOTES which eee — 5 
mined byte Charge he leit upon ir N 
tay 79, in the — oft Fat ofwhicttmtyen 
depends; mind” F:wilh beLas ctesr as I Cars; 


wher I ede to it. wk 00 186g 


Thi neut thing is abbut᷑ Si“ Service} 


My Lord Danby is pleaſed go ſay, page 1 231 
the juſt Sum paid in ThretgVears compleat 
wis 624% But by the Records of che 
„A | NM 2 elne 


1G: AEO TRS. 


Exchequer. I find paid in Three n Ie. 
7 Lach adæ 76, to La- day 195 the dum 
e 4 115. 4d. whereof in Mr. Ber- 


2 ame indeed 254465 l. 10 J. 5 d. be- 
s t 


the further Sum of 14640 l. as ſhould 
he privately directed to be diſtributed in 
New:Years-Gifts by Mr. Bertys hands; 
W pak im the Half Vear's Account of 
bee 'Exchequers placed under the Head of 
Sgekes Service, there being no other proper 
Head! for it, accortling to the Methods of 
the Exebhequer. This Sum being then ad- 
ded te the former, will make the Total of 
Serret; Service for thoſe ThreeiVears to a. 
Wee te 309 57 1 5s. 44. 
As to the Hay mant of my Lon Treaſu- 
rer $: Penſion! ofi:8000 d. per Amin, twas 
never inelu iwie Accbunts of Secret 
Service: for thoſe Three Vears, which I 
ſyppoſe.the;Rxeminer muſt mean: For it 
was: alter d ysRDο Privy Seal: bearing date 
the 197 of July 2676, to expreſs. the par- 
tienlar Service of that Sum; the firſt Lay. 
ment to commence from Chiſimas 75. But 
neither when the Service was erpreſſed, as 
well as before, did my Lord Treaſurer ever 
pay Fees for his Salary,; or the Chan- 
geller of the Fxrhequer pay any for his, as 
the Examiner rightly. affrm. 
The next thing is in the Stare of the Re: 
venue left by. my Loud Clifford. The Matter 
of Fall is thus. My 
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My Lord Clifford miade'a State of the 
Revenue the roth day of Fane 1673, as _ 
lows; vix. 

The Cuſtoms: were charg'd with About 

000 J. for the Navy, Ordnance, Oe. 

5} I hope this laſt' Fleet will go near to 

Thr] it. 
Almoſt Two Thirds of the Rents of the 
Exciſe for the Quarter due at Michaelmas 
next, is charg'd. for the Forces, Coffer- 
er, c. | 248 

All the Forces are provided for, until 
the 25th of July, and the laſt new addi- 
tional Levies till Michaelmas next. | 
45 Tn Houſhold is provided for until Lache 

2 4 

"The Treaſurer _ of the „ until 
Chriſtmas laſt, except the Old Arrear in 
the late Lord Treaſurer's time. 
; OP Office of the Works until Lady-day 
The Great Wardrobe hath been ſupply d 
from time to time, as their moſt preſſing 
Occaſions have required. 

Ianxgier is Weekly provided for on the 
Cuſtoms. 

The Ordnance hath had as much Yearly 
in proportion as in the former Dutch War; 
but by reaſon that that Office hath not 
kept the Accounts, I cannot juſtly wy how 
tha Office ſtands. _ 

M 3 |; The 
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The Victualet is: paid within a ſmall 
mutter, except the laſt Agreement for the 
Fae Men. 

The, firſt Three Quarters of che Taxg i- 
ven by Parliament are aſſign d; the Three 
laſt are untouch'd-; which amount to about 
600000 J. 

There will be in Ocloler and November, 
for Payment of the Fleet and Vards, in 
Ready Money, theſe Three "Am 
SPms 7 * 


From he ene of hs Eneiſe;r o I. 
From the French Money, 112500. 
Upon the 3 Quarters of eSubſidy;o80060 . 
The Chimney-Money and Law-Bill are 


left free t be AI” Us ts ſhall be oc- 


caſion. 


The Orig inal of this Hits wes lion 
by. Sir Phil Llayd, by my Lord . e $ 
irections; of which I haye had a Copy 
by me ever ſince that time. I cannot ſay 
whoſe Hand it is directly; bur I can affirm 
this to be a true Copy of it; and it was ſo 
acknowledg d by Sir Philip Lhyg, to a Gen- 
tleman that J ſent to ſhew it him; but de- 
nied that Paper to be his Hand. 
J did after this, about the 21 9 of June, 
make ſome further Examinations for the 


Ser vice af my Lord Danty , then Tres 
Feq- 
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of the Earlof DANBY, 167 
Treaſurer ; and did preſume the Increaſe 
of Charge on the Cuſtoms by that time was 
929054. 17's. 8 d. Which if reckou'd to- 
gether with the former Charge, makes up 
the Sum of 245905 J. 17 5..8 d. But in 
the ſame Examination T gave my Lord, the 
Exciſe agreed very near with the Sum in 
the Copy before recited. 

I did alſo preſent the Flearth-Daty to be 
charg'd with 22318 J. 11s 0 d.; but with. 
al explain'd it in theſe words: 

This Charge may be paid by the Arrears 
of Hearth-Money due at Lac ua laſt ; and 
at Michaelmas there will be Half a Year 
due to the Xing, which amounts to 67500 J. 
which at Michaelmas will begin to be paid 
by about 2500 J. per Week; ſo that the Va- 
riation herein will amount but to about 
93000 J. in caſe my Lord Danby is pleaſed 
to give my Calculation the greateſt Credit. 
I do further acknowledge, in that Paper 
I preſented my Opinion, that the Cuſtoms 
wauld not have paid its Charge at the 
Chriſtmas - following, Nen by 40000 /. 
But it ſeems the good Management of the 
Cuſtoms, and the Fulneſs of Trade, gave 

Mr. Mounteney occaſion to write this Ler- 
ter to me, which I have now by me. _ 


\ 
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r . 

Have a Liſt fign'd by the late Lord Trea- 
' ſurer Clifford, and confirm d by the pre- 
ſent Lord Treaſurer ; the. ſaid Liſt being 
wholly paid, only 8400 |. payableto the Trea- 
Jurer of the Navy. . 

1 do hear there are ſeveral Talleys ſtruck on 
the Cuſtoms, but 'T. know' not of what Value, 
nor to whom payable. I underſtand the Per- 
fons have made their Application to my Lord 
Treaſurer, and that my Lord intends to make 
anew Lift: Which is all I can ſay to this Af- 
fair. | | | 


Sir, Your very Humble Servant, 
Rr. Mounteney. 


Cuſtom.-Houſe Lond. 
10. Novemb, 73 


And it is very true I was then Auditor 
of the Receipt, and not Secretary to his 
' Lordſhip at that time. | | 

In the fame Paper before-mentioned, I 
likewiſe acknowledge to have given a ſhort 
State 12 the Revenue, and the Expences for 
that Tear; wherein at a General Gueſs I cal- 
culated by way of Debtor and Creditor, that 
the Expences would exceed the Ordinary In- 
come by One million one hundred fixty three 
thouſand four hunqred Pounds. 


I could 


Ik 
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I could not but admire at the ingenious 
Die my Lord Danby makes of what I then 
preſented : For I believe no unprejudic d 
Man could imagine that I ſhould give ſuch 
a State, as that fo great a Revenue as the 
King then had, ſhould not ſupply the Ordi- 
nary Charges of the Government, by above a 
Million in one Year. . But my Lord Daxby 
was pleas'd to pick out of the Paper only 
ſuch words as he thought might be uſeful 


to his Purpoſe ; For had he expreſsd the 


true Cauſe I gave of ſuch a State, (which 
was the Time of the War) the matter had 
been explain d; the Expence of the War be- 
ing ſtated by the Commiſſioners. of the Na- 
vy to amount in one Year to the Sum of 
I 4000090 /. | | | n 

And in the ſaid Paper J alſo yg the 
very next words, another Calculation: for the 
Enſuing Year 74, where my Lord Danby 
might have likewiſe found, if he had plea- 


ſed, theſe words. 


The State for the enſuing Vear 74, if in 
Peace will be 4 rg 


g Debtor by Expence, Creditor by Income, 


1167400. 1386500. 
To Balance, 219100. DN 


1386500. is | 6 
30 


170 MEMOIRS, &. 
So that by a like Calculation, in Times of 
Peace the Yearly Income would exceed the 
| Expence by Two hundred and nineteen thou- 
and one hundred Pounds. 
Iwill not make any further Reflections on 
theſe things, but keep only to my Rule of 
Matter of Fact. © i: Sande 
The laſt thing that occurs, is the State of 
the Revenue, how it was left Charg a by my 
Lord: of Danby at Lady-day 79. *Tis ſet 
down by the Examiner, and not denied by 
my Lord of Danby ( page 135.) to amount 
to the Sum of 14855707. 16 s. 4 d. ex. 
cepting one Talley of Mr. Montagu's of 
2443 J. Which he ſays was paid in his 
1 2 
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From this Charge my Lord Danby de- 
ducts theſe following Particulars ; viz. 
For the Advance on the Exciſe—— 270000 
For Advance on the Hearth-Duty- 1 50000 

To be diſcharg'd by Orders to they 
Commiſſioners of Exciſe on the 

firſt Act for disbanding the Ar- 1100 
my, Oc —————— | 
More by Tallies on the Surplus) 

of the - Exciſe for 30000 J. 
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and 99000 J. being no Charge! 
RE £00 LITE» 12900 
upon the Rent, unleſs the 1 

Surplus fail, which is not 1 
likely. 
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More by Tallies which were to 
pay the Forces from Fach. a be 
vn 40 79 forwards to the firſt . 055 588 


of Jam, which wWas 97 Day 
beyond my time; 
More by Tallies on the Cu: 
ſtoms made uſe of to carry Fon 
the Service of the Navy and) 03 3559 
Ordnance beyond the ſaid} 
Lady-Day, 1679,—————— *g 
More by Tallies ſtruck erben! Sni no 
ſions upon the two laſt Quar⸗- 
ters re er 5 — — g 
mas 78. and Lady-day 79. for 
payment of el 3 e 
Was left in the hands of the: oc 
Com miſſioners of Exciſe cos | 
bout. ...... UT 5 = 
More by Tallies upon the Ch? nn! 
ſtoms reſtored for Tin, Wlücht 8 
Was depoſited in Mr. Kent's or5age 
hands — — 1 0 ITY % 
More by Tallies on the Cuſtoms, an! 
accounted by the Examiner to 
be unpaid to Mr. Montagu, ( : * 2 
which were > paid in my" time 5 
ien — 
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Thus have I ſet down the Charge as it is 
made up by the Examiner, as alſo particu- 
larly the Deductioas out of that Charge, as 
thy are {ef down by my Lord Danby. 

TheExaniane 'sCharge is x48 5570 x6 4 
My Lord Dandy s 15 
ductions are 4 79 49 5 
So that by that Lord's 108 
Computation ,.. the. Debt! 
on the Revenue Lach- day. 690640 I6 4 
79, amounted to;no more 
than —— Nr * 


The E of ib Particulars 
muſt determine the erue State of the Charge 
left on the King's Revenue; which I ſhall 
endeavour to.do with as much Candor and 
Clearneſs as lies in my power. But before 
I proceed to take , the Particulars in their 
Order, I muſt take notice of one ſmall Mi- 
ſtake of my. Lord Danby's ; for he reckons 
the Advance on the Exciſe 20000. more 
than really it was, which increaſes his De- 
ductions: For the Advance was but 2.50Qqo0!. 
and is ſo ſet down by the Examiner. But 
upon the Farm of = Exciſe let the 13th 
of March 167;, which was a little before 
my Lord Danby left the Staff, the Advance 
indeed was 270000 /. of which Sum his 
| Lordſhip only diſpos'd of 58352 J. 95. he 
hic 
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| ofIbe Earl of DANBY. 173 
8 which being charg d by Tally, Was inclu- 
ded by the Examiner, in the general Ac 
count of the Charge on tlie Exciſe 248 | 
lies. *407f169 I O nwo % 

But this Mi inte! is not of wel momeft, 
ſince I preſume the Deduckien it ſelf by" r 
no mtansallowable. WE OR" 

1 ſhall take the Particul 1e in ts: Ame | 
Otder as they are ſet dowñi by my Lord 
Dany. The firſt Two are of the ame na- 
g ture, Wr : (2010996710 759 Vo 971 

2700001. advanced on the Exciſe; a the 

* 500001: advances 0 on the ri wy.” Zak 
TAE © 11 01-7 JOR; IIA 459716 

I cannot imagine why" theſe- isi t 
be look'd upon às ſo much of the Debt left 
upon the Revenue: It ſeemis as if Jt Were 
implied, that it was never to be paid A- 
pain ; but nis Lordſhip's Reaſon for His O- 
pinion is, That thoſe Fums ure a Herre on- 
© ly for the Rent of thoſe great Branches; bBXxþ 
8 muſt alivays' be done,” 57 Vn Majeſty cz 
the moſt. 1 174 Condition of bis Exc be- 
quer. 115d SN 03 οοαπ OW L 

In Anſwer to this, Tr culd in The firſt 
place ask his Lordſhip, * What” Security 258 
now! given for the Rent of the Cuftoms'? 
And what Prejudice it would be to his Ma- 
jeſty's Reveiide; if rheſe TWG Branches of 
the” Exciſe and 'Fearth-Pty-were"inankged 
as the Cuſtoms are, and not! Farmd? Aud 

then 
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then there Were no neceſlity of ſuch/ 2 Se. 
i Lias his Lordſhip calls LD) for. the 


Paymepy of t 


F $2 47 10 wee 


As fo my own "Opinion, I cannot but 


think, chat theſe Twa Branches, managed 
a8, the Cuſtoms, ares might be improved a- 
bove what they now yield, 38 
cog. now. exceed whateygr they made: to 
t 


whilt.; 


yialſe 


would net. have \reckon'. as part of. the 
Debt) were not in the way, they might 


at e time be managed in the like manner 


with the Cufoms, with equal Adyantage to' 7 


the King's Aﬀairs,apd prevent many; Frauds 
and Bargains $hat.are this way ſhelter d. 


Ang upon thee ſeyeral accounts this 4% 
Tce ee may: Nety. rr m called 


part of the Debt: N e bo e 
Eitſl. Becauſe that until it is, ee 
Majefty i is not at liberty to manage thoſe 
Two Branches to the beſt Value. 
Secondly, The: Matter of Fatt determine 
the Argument ; for every Quarter the Sum 
of 22000 J. is really paid to thoſe that ad- 
vanced upon the Exciſe, and 17500 l. eve. 
ry Half Yepr to the Farmers that advanced 
upon the Heart h Duty; Which certainly 
makes thoſe TWO Branches, the one no 
5 Le! 


well as the. 


1 when} t Y- Wore Fm, and) 

an Anticipation upon 
them by way of Security And perhaps if 
this \{gvance-Mongy. (that my Lord Daa) I 


" — 
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Let for 460000 J. per Aunum, and the other 
for 180000 l. per Amum, ſo much leſs 
worth to the King every Year, as 88000. 
and 3 5000 J. amounts to: So that I pre 
ſume I may juſtly conclude, this een 
Money muſt of neceſſity be accounted as a 
Debt | left vpon the Revenue; unleſs my 
Lord of Dauby can demonſtrate, that mhiſa 
thoſe Sums :are repaying the Advance to 
thoſe that lent the Money, the King does 
not receive the leſs for it. | 

The next Deduttion, according to my Lord 
Danby placing it, zs 101000 J. that was to 
be . by Orders t0 the Commiſſioners of 
Exciſe, on the firſt Act for Disbanding. This 
101000 J. and the 99000 J. mentioned in 
the next Deduction, amounting to the Sum 
of 200000 J. was double Security in the 
Hands of Sir John James and Partners, to 
enable them to carry on the Payments that 
ſhould be charg d on the Exciſe: And in 
this perplex'd Condition the preſent Lords 
Commiſſioners of the nne ſound it ut 
Lady-day 79. 

The 99000 1. WA receive its gitiopei 
Anſwer in the next Paragraph; and this 
101000 J. te be diſcharg d by Orders, did not 
come in till ſome Months alter, by the 
Tax on which it was aſſign d: Nor was 
this Sum comprehended in tbe Exami ver: 
Charge, and therefore ought not to be: yy 
— ducted 
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ducted out of it: So that without either 
Malice or Miſtake; the Charge on the Reve- 
nue was as it is ſet down by the Examiner, 
3 this Pretence, among o- 
thers; of a Deduction .  _ 
The next Deduction, claim'd by my Lord 
of : Danby, is 1 29000 l. on the Surplus of 
the Exciſe ; which: my Lord mould have to be 
no Charge on the Revenue, unleſs the Surplus 
fail,» which 1s ot likely.” 0 tt 

Theſe are my Lord's Words; but not in- 

telligible by me, while I take the Surplus 
and the Rent Both, to be part of the King's 
Revenue : So that in my Opinion, if the 
Surplus was charg d with this Sum, the Re- 
venue was alſo: And ſure my Lord of Dan- 
by was of the ſame Opinion a little before 
his' going out ; for he had almoſt compleat- 
ed a Bargain, to part with the King's Title 
to the Surplus, for a conſiderable Sum of 
Money: And J am ſure it hath been eſteem. 
ed by the preſent Lords Commiſſioners as a 
Part of the Revenue, and ſo confiderable a 
Part, as hath ſometimes come in very ſea- 
ſonably, for many important Occaſions. 

But to make this yet more clear by Mat- 
ter of Fact, twill be propet to ſhew the 
King's Title to the Surplus by this ſhort Ac- 
„„ HL: £4 
The Exciſe, formerly let in abſolute Farm, 
was now granted to Mr. George . 
2 and 


— 
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and others for Three Years, under a cer- 
@ caif, Rent, with þveral. Limitations and 
F Reſtzitions TR: * W Ae 3 


Wi > 


Hr ' The King had a tie to ke Ot- 
ders for the, befter regulating the Farmers 
add their Officers. 
2. The Commiſſioners were obliged to 
keep fair Books of Accounts, of all the 
x Duties of Exciſe by them received, and 
upon Oath to give up ſich Bobks, 
3 A certain Sum was conſetited to, for 
5 the Yearly Salaries and Allowatices ts the 
4 Sub. Colledtcrs, and orhet inferior Officers; 
and in caſe leſs than that Sum ſhould be ex- 
pended, the: Overplus Was to be dccoumted 
and. paid to the King. 
4. That at the Determination of the ſaid 
rerm, in caſe the whole Duty of Exciſe 
made more, than the reſerv'd Rent payable 
by the Patent; they the aid George Daſh 
wood and others were to have a further Al- 
lowance for their Care of Management, 
: propottiongble, to the Overplus ; and the 
Reſidue of the ſaid Overplus to be paid to 
the Commiſſioners of Exciſe, for his Ma- 
W jelty's Uſe. | | 


= The Conditions zethive had two Ke 
; ſpe 5 one, that the Exciſe was better paid 
N when 
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when Collected för the 55 chan to ale. 
lute Farmers-; the other, ry to Improve 
it. - But however, it appears A0 by the 
whole, that the King had as much Right 
a as the Real. Rent: And ſince 
Profits äriſing by the Buty of Exciſe, 
are alike the King's Money and Revenue; te 
allow this a Deęduction, were. likewiſe to 4. 
gree, that the Talleys ſo ſttuck 905 the 
Soph were neyer' to be paid 
may therefore 1 reſume to Fn conf. 
dently, that Whatever either of the Ren 
or Sütplus! ad any Charge upon it, may 
very, juſtly be. eſteemed as ſo much De; 
left op ; Eyenue, And thus 1 hope ti 
evident, that of theſe. Three firſt Particu. 
lars, (by much the moſt conſiderable par 
of the Ear fl. there is no Colour for 
| allowing the leaſt Tittle of them. A 
Thie next Deduction 2271 by my. Lord 
Danby, zs the, Sum of 59588 1. which wa 
43555 H Tallies to pay the Forces from Lad). 
AY 792 orwards zo the firſt of ſuly, bein 
97 days Beyond my Lord Danby's time. 
-.. This Particular I have Examined with 
le Pay. maſter the Forces, and tis ac. 
1 ged by im to be very true. ThE 
Deduction therefore ought to be allowed; 
and when I ſum up the whole, I will ac 
catringly er = 


17 
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: 
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e Mr Y lift ir fob fallt o on the 2 
amt, made uſe,of to carry onthe Service of 
the. Navy 1 * Ordvauce beyond 1 the aid La Ls - 


d: ont 500 . 
ae be al Ala 


I hab recs; | 
yed 20008 ate b the 2 of f the Ords 
ace, very. eontraty 19 005 t afle tted: 


| for Ager nat, © b on: 0 Malek df e 
770 hen 55 e eee 5 
eite 4 Setelden, balk e y''by 


* Prot of Are 5 Aen. 1 
J paid out, of he Altach by Bos 
oraunary Ex: 


Wees rs lefrayling 
2 ot he” Office nd fo comtttietce 
« froth Miche G M eee 
That n ig to be paid but till 
Feb. 10. 3. Weeks, amauiriting 
© at that rate « 26388 J. Which yer“ 2 
not 1 b paid: before the. x 3th. of May 
* 1078. Ph 
g 50 that It "+ ady-diy 1670, ihe Office 


was. in of this er 88 np less 
Shah 10 1 15 25 6 $408 7. and 
from Aae ae 
by 15 680, bel . Wo Qu 
52000 7. 2 # Toto 98. 00 i 


— 5 Whereof Nrsdel, March l 167 by 

* 4 lle ftruck | upon the Se 7 Or- 
der of the late Lord Treaſurer, 10090 J. 
9 for kb Expence of the faid Of. 


N 2 * fice 


» 
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; 5 for one Quarter, ge Midjomne 
167 
More at ſeveral Times, by order of the 
> Right Honourable the Lords Commiſſio. 
ners of his Majeſty: 8 1 for the 
ordinary 8 thereof till 10 24th of 
June 1680. the 8 go 0 of X44 4 6,6. 34. 
? Ii Foto 31414 J. 6.8. 31 4.» on 
So that then, iz. ot ee. laſk 
aſt, ſuppoſing "rhe fa Allowance, of 
os J. per Wet to be ea” to. this 
© Office, there \ in Arrear the Sum of 
66985 J. 1 M, | 
That no TAs ſtruck. upon the Cu- 
ſtoms before Lithy-Day, Were pplicable 
*to ay Service dane, ſince ak Line. f 


4 


02 E 


Office 25 n 5 _ Signed, 
9 Septemb. Te. 5 


Jenas e Ed. Sherburne. 

Edv. Conyers. - 6. Mharton. 
These are the Words 2 the Certificate ; ; 
which inſtead. of allowing any ſuch thing 
as 2 Proviſion for carrying on the Service of 
the Navy and Ordnance beyond Lady-day 79, 
it Charges an Arrear of 36000 J. (allowing 
the Talley of 10000 J. {truck the 192h ot 
March 78, as preſent Payment) left at that 
Go inſtead of mae Sum of 35000 J. to 
carry 
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carry it on beyond that/time. This, as to 
the Ordrance ſeems a ſtrange Miſtate; and 
what relates to the Navy will appear as un- 
lacky, when I come to give the Account 
of that Particular, in the "Charge that 1 is to 
be added. | 

\ The next Deduction is for 7. alleys Rrack for 
Penſions upon the Two laſt Quarters of the 
Exciſe, 'viz. Chriſtmas 78, and Lady- day 
79, 'about the Sum of 33000 J. for Peer 
of which, Money was left in the Hands of Me 
Commilſ oners of Exciſe. _ 

This Particular could be determined no 
way properly, but by the Commiſſioners 
of Exciſe ; from whom I have received a 
Certificate , ſent the 1 '5th of September 
1680. VIZ. X 

22 all Moneys received by - the late 

Commiſſioners of Exciſe , are by them 

BW disbursd and accounted for, excepting what 
is remaining at the Foot of their Account 
Aud that it doth not appear unto us, that any 
ſuch Sum as 33000 I. was at any time left in 
the ſaid Commiſſioners Hands for Payment of 
Penſions. 
e <1 Signed, ' 
Exciſe-Office. © © 


This, an 

1 Rob. Huntington. 
Cha. Davenant. 

N 3 Theſe 


"Theſe, Ewa. laſt; DeduGtians thereſors 
cannot . be allowed gunleſs my. Lord of. 
| Danby could likewiſe. find 8 00 4. Narogiong 
Falſbood in the Certificates, off the; Offices. 

The,next Deduttion as. for. Tadeys. upon the 
Cuſtoms reftored for Tin, which was depoſited 
in Mr. Kent's Hand, amounting rt e Sum 
of 150 ae 

J have obtain d from Me. "Hens. gnd 4 Mr. 
Dancende, the Account of. this Lin, that 
I may be as clear as. I can, in Matter of 
Fact. Ft + NN 

The Account ſent me was, thus; by way 
of Vl ang Creditor, 0 e, 1 


75 cane D.. 


1678. 1 
Sept. x1. To Money lent 3¹ 20 N 
rag 13. To ſo much al- 

lowed to Ch. br 

ceombe Eſq; & Com. , 715 n 
for Commiſſion” 1 12 
for ſelling and ma-) . 
ing the Tin, 
Ws 1 paid 


to the ed 4395 36 
"Hm of Trop Treat 


3997 T 
Tir 


of the; Earl f DRN BN. 183: 
n 5 2 S 


ill I z. B Talleys on t 56 
Vuſtoms, 2 1 


Aug. 13. By the Product ok) 3 * . 0 
the, Sale of thec 26327 7 6 
1 


x 
; Tin, Arie 
. 1 rr — 
. a . 36327 7 6 


d R 

By which Account it appears, that in- 
ſtead of 1 5000 J. claim'd by my Lord of 
Darby; there is but 4395 43-5. 6 dl. 1 
allowed as a Deduction, Which 1 
likewiſe ſulſtract, when I come to fam up 
the whole. IN agar pry 

The next and laft Deduftion FD 7 70 lier 
on the . e agcounted - by. 74 Examiner to 
be unpaid, amount ing to 234}. which, were 
paid (as my Lord ſays ) in his tine. 
. ſent to Mr. Xent, the Caſhier of the 
Cuſtoms, concerning this Particular, who 
fent me Word he could not find any ſuch 
Tallies : However, by reaſon I have no 
direct Certificate, I will rather t it as 
4 n _ Kane a: 3:7 be 


1 0 oF 2 „„. Ty; 6 * & "oo 
* = Th ' $ V. : = 149 V2... 125 ei 


An 970. FTD ann id. | O07; CUNT". 


"hs. 4 


i $8 4 * 9 
. * ” ö ® 
„ 5 8 9 . o . . . by | & d * 
184 1010 f . N Wm & Wot 111 
: Oe # vw 4 » 4 2.3 »* a 4 84 awd 4.» 4 Py & WW + * — 
* * 1 * 
KY * 4 a- 
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The Dedudtiond then to de allowed are, 


3 . 1 
I; The Tallies to pay the + 

oe” forwards to the Wan, 59588 

of July 

v 2, "The Balance of the 

Tin Account, Te 14395 36 
3. Mr. = OO 8 Tallies, 2342 


— - — — — 
= 2 


— — 2 = 4 — 
— 2 ä 

—— 2 OF — 
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0 q | - = * A": 7 > vis 
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The true * of all I then conceive 
to be thus: 


The Examiner's $ Charge 


was, - 
From which fubſtrac- 


ing the pg. 663 25 N 3 6 
Fe TT 6 


1148 5570. 


* 4 7 


een i 4 ; 16 6 


And that the Matter of Fatt may ot 
more clearly appear, how the King's Re- 
venue ſtood Charged when my 1 Dau- 
by left it, | muſt alſo "wo Three other Par- 

| — __- fevaſh 
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ticulars, amounting to 65 56 34 J. 198. 6 d. 
(of which Sum the preſent Lords of the 
Treaſury have paid and ſatisfied - Four han- 
dared ſeventy eight thouſand fix hundred forty: 


viz., 4 


* 
. 
9 1 © * . k = 
_ "Wh. h S =» 


1 


the Exciſe, which was 


2. The Debt to the Eaft- 
land Merchants, paid by 
Talley on the Hearth- 


Money, which was 


3. Upon the Return of 


Sir John Narborough's Fleet 
(hich had been & long 
time at Sea) there became 
a great Debt upon the Na- 

vy, which being computed 
to Laadh- day 79, amounted 
to 385648 J. 15.04. The 


particular Account I had 
m two Certificates from 


the - Navy-Office .; of 
T which Sum theſe preſent 


| a 
3 


Lords of the Treaſury 


$3400 


wA of 


| fix Pounds, Eighteen Shillings, Stxpence ,. 


P » * 
ö 4. 


1. The Moneys leſt un- 3 
paid on the Fifth Part of 


2 


186585 19 6 


* =” 
Ld * 14 4 
& © S 4 % oy P 


have 
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have " ſatisfied the Sum ; 7 Pork FELT 
of! + 208660 185.94. my nul 10 
Ships yet „ | 1 un: 
the _—_ - amounting | a 


to 502731. 155 „ es wav F 
268934113594} | 
And the remaining Sum 
to compleat the Debt > 38564 I I 9 9 
above · mentioned, nheigggg 


CC 1167 14/1660 { 14 5813 10 Blies 
is ſuppoſed either to be 
paid by Tickets before the 
25th of March Bone or is 07: C of] 
fill unpaid. 2 4 el Dus $1611 3190v; 4 | 

„ns 1 55 NO Y: 15 
The Total of theſe cre 
0 075 &5 5 634 rg 0 


To which adding * 
Charge on the Revenue 
before computed, amount- 
ing to it 


"207479, 16 


The Total of ths bed Charge left on 
the Revenue at Lady-day-79, by this Ac- 
count, appears to be, Two Millions ſeven!) 
four thouſand eight” hundred ſeventy nint 
Pounds, f xte u „ And 


” r 


2 
I R 2 o 
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{ -: And: ug te the Proof, ofrrall theſe _ 
| ; Particulars: 61 311 1 p! 90115. 
The Firſt, concerning le bil th Pary of 
che Exciſe; Sc to 
The Second, concerning the Eabland 
Merchant 0b 
„The Records 7 the Excbegier wil be the 
Evidence. And for RENE] 
Ihe Third Particular, concerpii 8 the 
Z Navy and Fleet, under the Ded 85 
Sir John Narborgugh, 
= The Charge is accardiog to the: Two 
Certificates before- mentioned, which T-have 
no by me, together with the others; and 
am ready to ſhew' them to any that * 
the Troch © of the Particulars. 
And theſe preſent Lords of the Treaſury 
Vill be the trueſt Judges whether theſe Char- 
5 ges are juſtly, Computed; to whom; T' ſub. 
mit it; and hall ds acknowledge my 
Error, if they do not feel the Marter f 
$ fatt to be toe true. n | 
| . TION . N 
W :: : Thera is, nothing more remains, as. 81 ſee, 
be that concerns Me, or Matter of Fact, but a 
paper delivered by Me, to his. Majeſty, the 
. 5th of March : 75. which Was almoſt -— 
S Years after this Lord's having the Staff 
TLzhape not the Copy by me; but I ber 
member II delivered ſuch a Paper to the 
hog, and dich it our of: a Senſe of Duty, 
Bi! to 
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the Reſidue, which the Revenue would 
Rer. 207 mnie 5095. ST 
I do believe, that as near as J could then 
gueſs, the Income would be ſhort of the pro- 
portion q Eupence, by the Sum mentioned by 
my Lord Hauby, Pag. 27. of 56 l. 


T 5. 64. Whieh only-ſhews: the" Matrer' of 
Fact, how much the Revenue was impair d, 


from June 73. to March 77. 
And the State of it, as it is here now 
repreſented,” ſnews as well, how much it 
wies impair d from March 75. to Lady-day 
79. And His Majeſty I doubt not but re- 
members, that T gave him often Notice of 
my Apprehenſions, how much the Revenue 
was like to ſuffer, by the way of Manage- 
ment; and therefore my Propoſition to the 


* 


King, to find a Weekly Credit, was to help 


: 


to pay off all Tallies, and to bring the 65. 


vernment of the King's Revenue by Specie into 
the Exchequer ; in Which thoſe Frauds that 
had been committed, would infallibly have 
been avoided. Which is quite contrary 
to what my Lord Danby mentions, p. 24. 
of putting the Three great Branches into the 
hands of Undertakers ; and a Thing I never 
thought of. But the Propoſitions I preſented 
to the King, I offered to prove, and _ 
01 ave 


” 
* 


= 
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2 4 EIT 
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Tha e wy if h . r th * it for 
£ . Ce; W N oaks Ader by 
Men of ihe greateſt, required 

Jöf me; and To evid ence 125 'twas. my, 
Y conſtant Ju gment, "that. Tales of 0 F Anticipa- 
ion would, be the Ruin of ; the. Revenue, 

E preſented to my. Lord -Danby. at Windſer,, 
not long after he received the Staff, my, 
Thoughts of it ; and how it was at that. 
£ 9 8 in his 10 . 2 to 70 ace. it 
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Jon the Debt due ar Sir _ Fox ag 
Tallies on the Exciſe, to whom I was 
commanded by his Lordſhip to impart the 
scheme; who ſeeing it for the Aing' Service, 
freely conſented to receive his Debt by the 
Weele, by which means the Revenue might 
have en requc'd to rhar way of Manage. 
Jnent, as would have hinder'd many Diſad? 
vantages to the X7ng , which ſince that has 
happened. 
S [1 only give this ſhort Account, to ſhew 
hat my Judgment ever was concerning 
87 ales of Anticipation, and am at laſt ex- 
tremely atis, to ſee my conſtantly de- 
clared Opinion approved by the Proceed- 
Wings of theſe preſent Lords Commiſſioners 
Jof the Treaſury, who uſe their Endeavours 
to 


7 bring 10 1 55 a ſpe dee i 0 
gan, to be Govern 775 FEE according to | 
he Rules and M of che B,ebefier 
which is the Conon 75 po Yard: 
Thus, Sir, I have endeayour'q to be fo 
clear in what 1 have done, chat it may àd. 
nilt Ho Saeed n At (Leatt, 1 Alu Hot 
90 fh to 1700 145 — that have not in e. 
96 Tu th Whete it 
= ger have FER or * tlerted ah 
| but what'T" had 757 Bi uſtify ne 
give tl 1 tiefe 4 


ets A 1 en e you, : ang. e 10 | 
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"Know not wpherhie: IL ſhould: find: F oe 
or thank Sir Robert Howard, for his Ac- 
dcn of the Stato of his Majeſty's" Reve- 
nne; af 1 f left at Lady-day 1679, Oc. 
Becauſe upoti Examination it will appear 
to have done me no Injuty; and has ſhew - 
ed the Eiaminer, That there was nothing 
to be ſaid in Juſtificariom of any other part 
of his Book; but only what concerned the 
| State of the Revenue, as it was found by 
Me at! une 1673, and leſt at Lach. day 
1679. ie SALLY 
Sir Robert does Mhewiſh rede he 
deteſts ſuchi Scurrilous Language as the 
Examidel is full of: Ter in my Anſwer, I 
have but once called a certain Untrixh;; E 
notorious Falſnood, and Sir Robert ſeems 
to be/mueh offended at che Expreſſion. 
He ſhews himſelf 'alfo- far- more ingenu- 
ous than the Examiner Was; for be con- 
elſes many Errors, altho' the: Examiner:ttc 
very 
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very poſitive in the Defence of them; viz. 


Tz -his-abſolute. affirming... that m Salami was. 
never-included in Secret Service. In his dou- 
ble charging of 200000 J. on the one Fifth 
7 the Exciſe. Andyin ſaying, that the whole 

ax upon the firſt Att for Disbanding the Ar: 


c. which Sir Robert is ſo much my Fflend 
as to acknowledge he believes/tobe.other. 
wiſe ; altho' he confeſſes, that he has not gi- 
ven himſelf the trouble to examine it:: And 
in the fame Page he ſays, he ſhall not meddle 
with their Arguments (meaning, F ſuppoſe, 
the Examiner's Arguments and mine, ;) ſo 
as J perceive: we muſt ſtand upon our ,own 
Legs for what either of us have ſaid; he 
being reſolved oniy to give the Pablick an 
Acrount hoi the Revenue was left at Lady- 
day 1679, and not to meddle with Pelitick 
Diſputes, nor Matters of State; which fills 
the greater number of Folios in the Exa- 
miner's Book. 3 8 

Sir Robert does alſo know, that if all 
the Matters of Fact contained in his Ac- 
count were true, it could be no Crime in 
me, that the Revenue was more or leſs in 
Debt at my leaving it; unleſs I had either 
leſſen d the Income of the Revenue, or 
not truly anſwered the whole Income ac- 


cording to his Majeſty's Directions; or 
had diverted any of the Moneys given by 


Pa cliament,. 


2. was come into the Exchequer, in N Time, 
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parliament, to other Uſes than were fimi- 
ted by the ſeveral Acts : And he does not 

I pretetid to ſay any thing either as to the 
leſſening, or not anſwering the whole Re- 
venue; (but onthe contrary, confeſſes the 
Revenue to be increaſed in my Time:) 
And for diverting any part thereof, he 
ſpeaks as if ſome others did complain to 
him of it; but J do not underſtand that he 
directly charges any ſuch thing himfelf ; 
Inor can any Man do it, but with great 
Untruth. Inſomuch, that were it not for 
ſome Expreſſions not ſo becoming a Man's 
own Secretary to be guilty of, and that the 
Time of Publiſhing his Account hath not 
; been ſo generouſly taken, as ſome Men of 
Honour would have done, I ſhould not on- 
ly have forgiven him, but have thanked 
ir Robert for the Opportunity of clearing 
the Integrity of my Management in the 
Treaſury, however I may have been want · 
Wing in thoſe Abilities which God hath gi- 
ven to himfelf above other Men: And he 
Fought not to blame me, but my Under- 
Witanding, if I could not always comprehend 
ſuch Schemes and Projects of his eoncern- 
Wing the Revenue, whereof I have ſome 
ſtill in my Cuſtody, which I muſt acknow- 
ledge I do not yet underſtand, any more 
han I did when I firſt received them. 


.- 


- That 
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That which makes me complain of the 


Time Sir Rabert bas taken to divulge him. 


ſelf, is, Becauſe it may be too reaſonably W 
ſuſpected, that thoſe Reaſons: he gives for 
having deferred it fo many Months, are 
not ſo probable, as ſome other Reaſons i 
may be, which he does not think fit to 
give; becauſe if hs Relation were not wel 
at Tunbridge, yet it ſeems he was well hin. 
ſelf And how a Man whoſe Office and iſ 
Dwelling is in the Exchequer, and who 
hath ſo greatia-Centroul over it, cou/d wart 
either Records or Certi ſcates from other ff. 
ces, ſo long as he hath taken to ſatisfy h 
Friend's Enquiry, is not very hkely. 
But theſe Reaſons. were likely: Fi, 
That ſuch an Account as this (tho I dart 
ſay underſtood by very few. that read it 
would make a great Noiſe againſt a ' Man 
in my Condition, in the time of a Parla. 
ment's Sitting, Secondly, That in probs 
bility it would be impoſſible for me, under 
a Confinement , (and who am without 
Power to ſend for any Records or Papers 
and who am now without the Help of tho 
Officers who acted then under me) 0M 
give any full Anſwer (during the Sitting 
of Parliament) to what he has found vM 
many Months little enough to do, who had 
all the Leifure and Helps for it he could de 
ſire. . Thirdly, That being under Accuſat- 
Wa?? 7. -:« 2 ons 
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e in Poerliament, I might: probably be 
called upon to answer them at this time: 
So as I-{fhouldoriot only want Leiſure, but 
in all likelihood'.-F. could not have my 
S Thoughts: fret to attend to fuch a matter 
28 — * when I had ſo much greater Con- 
getus upon my Hands. And Laſtly, Tho 
it contain nothing of Criminal in it; yet 
it might be hoped that any ſmall Weight 
= which'conld not receive an Anſwer in due 
time, might contribute to the heightning 
of Mensall Opinion againſt one he thought 
not _ —_ * with falſe oye 
"If this bes the Defign, (461 have too 
much. este to believe, both from what T 
| have ſaid, and becauſe otherwiſe 1 do not 
believe he would have troubled himſelf to 
have writ what he knows will be found to 
have ſo many Miſtakes ) I do acknowledge 
chat he has gained ſo much of his Deſign, 
that 1 ſhall not be able, under my Cireum- 
ſtances; to give ſo full an Anſwer at pre- 
ſerit, as Thope to do heteaſter, if my Con- 
dition will permit: And I doubt not but to 
make it appear, that I have ſaid rothing in 
my firſt Anfwer, but what I have {ll 08 
Reaſon to believe true. 
In the mean time T ſhall endeavour to 
5 new the Falacies which are in many res 
of his Account: The wrong State of the 
= Q 2 Que- 


196 MEMOTRS;&e.. 
Queſtions to ſuch Officers from whence he 


hath got Certificates: So as tho the Certi4 
ficates may be true, yet they are not pro- 
perly applied by Sir Robert: And laftly, | 
the diſingenuous Swelling of the Account, 


to make a Noiſe to the World of a great 


Debt ( beſides the Anticipations) which 


will appear to be no more any Ground for 
accuſing my Management, than it hath 
been of my Predeceſſors, and muſt be of 
thoſe who ſucceed me in the Treaſury. As 
the Examiner T doubt not but knew very 


well, when he made no mention of 'it in 
the Range of his Malice; who made ap. 


pear ſufficiently, that he would not have 


ſpared thoſe, nor any other Particulars, to 
have loaded his Charge, but that he knew 


how eaſily they would be anſwer d. 
As to the falacious Gloſſes (of which 
he makes great Uſe throughout ) he begins 
P. 155. That the Third. Quarter of tht 
1 Months Tax was fignd (Osborne); 
and hopes from thence to have it inferr'd, 
that I had the Diſpoſal of ſome of the Mo- 
ney of that Quarter; which J can prove 
that himſelf knows the contrary (as well 
as that I never was Lord Treaſurer under 
the Title of Sir Thomas Osborne): And 
from the fame Reaſon of my having ſign'd 
that Quarter (which was done at the Re- 
queſt of my Lord Clifford, and for _ 2 
| | 100 
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aion of the Creditors on that Quarter, 
chat they ſhould not be poſtpond by my 
eoming to the Treaſury,) he would have 
it believ d, that the 21163 J. 6 5. 8 d. ſaid 
in my Bock to be charged by my Lord, 
8 Cliford on the Fourth Quarter of that Tax, 


vas not ſo: But I muſt acknowledge he in- 


ſiſts not much upon that matter; but ends 
ttat Paragraph, p. 156. with a Confeſſi- 

on, That he knows nothing of it. 
His next Pretence is, That upon the 
Three laſt Quarters of that Tax, there ap- 
to have heen paid into the Exchequer 


de Lum o 584718. 7. 3% which 1 


eall but 565498 J. 13's. 10 d., all the 


Charges being deducted (as the forgiving 
any Receivers, or their Securities, G. 
uhich is notwithſtanding made received in 
the Exchequer, as if it came to be diſpoſa- 

ble Money to the King's Uſe. And altho I 


W cannot now have the ſight of Originals, I 


have great Confidence that the Certificates 
I received of that matter before my leaving 
the Staff, will prove my Computations to 
be true, when all the Circumſtances are 
examin d. 2 „ 72 . | 14 ; 2 i 1-45 

In Pag. 1 57, 8, and part of 9, he 
D e to ſhow, that 1 did hin- 
der and divert the Money on the One Fifth of 
the Exciſe, from being paid into the Rxobe- 


guer, as the Act of Parliament did direct; 
ts 22 and 
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and ſays, Mr. Duncombe be Gj] th dia 
often complain to him f it. The trutli is, 1 
have ſo often heard Mr. Dancombe complain 
of Sir Robert himſelf, that he ſnbuld not for 
his on fake much regard his Complaints: 
But in chis mattef it happend, itiiat the 
200000 J. being Lent by Mr. Ae and Mr. 
Duncombe; and Mr Neut then being Recei- 
vor of the Cuſtoms, from whom Sir 7b. 
James, Major Hunfingdon, S (who were 
then Paymaſtets of the Army!) Were to re- 
ccive 2000 l. a Werk out of the Cuſtoms; 
and the ſaid Sir Jobs Fame, Major Fun. 
firigton, Gr. being Receivers of the Exciſe, 
ſo aàs the One Fifth was to be paid by them 
tothe ſaid Mr. Kent and Mr. Duncombe | 
an Agreement was made, or pretended to 
be made amongſt themſelves, (and with. 
out any Direction of mine,) for the Ac- 
commodation of the King's Service, by 
Mr. Kent and Mr. Dancombe's taking the 
2000 7. a Week, (which was in their own 
Hands) for part of the Money due to them 
from Sir Jobs James, &c. upon the One 
Fiſth of the Exciſe: And altho ſome Dif- 
ferences did at laſt ariſe in this matter be- 
twixt them, yet it was ſettled in the King's 
Preſence at the Treaſury-Chamber, before 
my leaving the Staff; and was ſo far from 
being diverted by me, either from being 
paid into the Exchequer as the Act * 
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4. 'or froth being paid ti àny other Uſes 
than the Ditection of the faid Act did ap- 
EY that Twill put᷑ tie Truth or Falſhood 
of what either he 175 T have Grit about the 
Revenue, upon the Proof" bf that! Particu- 
= 01 fer he $5406 E2which* he fays 
a, the 260088 K T confeſs I ufi- 

0 d Höte how that cou be, when Mr. 
Freut and MY Dirtcomb mipht force the Re- 
elvers of the Fxtife to pay What was due 
to them o the one Fifth, whenever: they 
Pluaſed: Beſides; thut Thelieve at the Time 
E of my leavitiethe Staff, there was 5260007; 
= ih Mr. Fests Hands, by an Arrear of the 
| 2080 L a Wette on the Cuſtoms, then due 
te Sir Tofu ames, c. By whith Mrs ent 
and Mr. Paombe migttt pay tliemſelves ſo 
much of wharſoever' Sant Was remaini 
aid toltlleth at that time, on the on& 
115 Hof 'the Exeiſe. And in truth the whole 
Matter concerned me no more than it did 
Sir Robert pimfelf And T have ſome Res- 
fon to think, that the Examiner was nor 
fo ill inſtructed, as to h#ve left that Sum 
dat of his Charge (efpeclunly having pati 
edfirly” tree it, Wifi coùſd Bave 
been ae any Argbisent dagalnſt ene; 
which" Cas p Have already Jai) it cannot 
be ; wild Thall ether piven Orders to the 
Receivers f the! Exciſe? not to piy"the 
* According to the ger, or had given 
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them Orders for applying any part of it to 
other Uſes than the Act directed: Either of 
which I do Challenge dir Robert, or any 
body elſe, to proye; and therefore it was, 
that I called it, Notorzouſly; FalſaeQ. 
The next Head wherein he is knowingly 
unwilling to do me Right, is, about the 
Poll Bill, which I find I have ſpoke ſo fully 
to, in my Anſwer to the Examiner, that I 
ſee he thinks not. fit to make any Reply to 
what I have there ſaid ; But only deſigns to 
make it a Piece of my ill Management, 
that 186585 J. 18 5. 9 d. (for which he 
ſays the Commiſſioners of the Treaſury 
have given Aſſignments) is added as 4 
Charge upon the Revenue, to make up his 
Additional Charge at the End of the Book, 
to amount to the Sum of 655634“. 19 x. 
6d. whereas no body knows better than 
Sir Robert, that the Poll Bill was eſtimated 
to 400000 /. at leaſt ; That Credit was gi- 
ven by the Act for 300000 J. in Money 
upon it, and an indefinite Credit for 
Stores beyond the 300000 J.; So as n 
part of the Money or Credits lent upon 
that Act, was believed. would ever have 


affected the Revenue at all; Aud if read) 
Money was promiſed to any body upon. that Act, 
which was not. Performed, I am ſure no 
Man can ſay they had that Promiſe from 
me : And moreover though Sir Robert puts 
this 186585 J. 18 5. 2 d. as a Debt due only 

ö 0 
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to the Eaſtland Merchants, I remember that 
the Sum demanded by them in my time 
Was far leſs, (and, as I think, not full 
40000 J.) ſo that I believe, that reckoning 
mult be ſwelled by other Demands, and is 
no Fault of mine if there be now ſuch a 
Charge on the Revenue. 7B 


* — . s 
* 


0 


Dr io. 
Thoſe Points IT have already ſpoke to, 
(as having been very dif- ingenuouſſy hand- 
led by Sir Robert} I take to be all the Mat- 

ters 
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rers of Fact ingrtidied” by 0 till be 


ches to the. 1 ain Baſing 
with the State % Nis Revenue 
Day, 0670.6 Leeßting 4 Miſtake of the 
Printer, 'of rt y Poun S, 'wHhic "be believes 
Hatt ren mache Aut the Examſſe Int Soc pu- 
tation, 20 the Sum above Three mn 05 
Si Robert cals,7 a Repetitio of the xs 
Sum (Which! it is not): And excepti 

cknowledgment. he makes, That 110 
ms never - yielded ſo much 4 as * my time: 


158 excepting t the, Head about. Secret Ser- 


P WON, he Lonfeſſes that "the Sum 
ce TOS. 5 d. 1 "all' that wa 
pal 5 97 4 3 In Mr. B 777 5 Name; 
I” bree com eat” "Tears. ending Lady-Day, 
1679; but. does add, 14640 ii the ſaid 
three Tears, which 'he 400 "abhatidfornely 
(and contrary to his own Knowledge) in- 
quate, as if the Yearly Suns for Neu- 
Years- Gifts. (which T am not ptovided to 
ſay, whether they be that Sum lie natnes for ME 
Three, Years or not) were privately directed 
to, be diſtributed by Mr. Bertie; which on WM 
the contrary he knows was the Kings con- 
ſtant, Yearly Allowances to fever of his 
Jean and O cers, long before my time, 
and without any ſteration of them that ! 
know in my time; ſo that I might juſtly 


have 
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fave: had: ſich difingetwors Applications 
made of chern; but wie! an od. Furniſhed 
to anſwer, gor do T EKO What he mans, 
by chat Sum which (chr chte £53246 7/26 
Mr. Bert), and the 14640 7." for. New 
Vears-Bifts) he pretends to be for Seeret 
Service, and to make ve Sum ef 309556 
in the aid three Tears ; nor de I know £6 
whom any ſuch Money hath been paid for 
SecretService in that time more than the ſaid 
£52467 1.105. fl £5 Mr. Berry; ! 36d of 
which (as I bave fafd in my fotther A. 
= ſwer) 5773 L. at leaſt las been disburſt for 
3 beugt ck Uſes, and Sif Robert may perhaps 
miſtake 12 this Matter as well as he 
confeſſes ( very next Paragtuph) that 
= the Examiner was, in His poſitive Ayerr- 
ment, that 1 Salary va never dend in | 
ſeefet Services! t Bf1129 .\ CCOCE DFB 
* Sir Robert- begins, p. _— hi*fc@hne 
with the Exammer's Charge, and my De- 
ductions; but immeditfately eonfeſſes a Mi. 
ſtake of the Examiner, in pur Charge te the 
Sum of 583521. 9s. 6 which it ſeemd 1 is 
charged by tlie Examiner as part of the 
Total Charge, befides alf the Advance, Mo- 
ney ; of wiſich the 5 BILE is part, and 
which I could not have known but by Sir 
Robert's Help; ſo as by that Computatidn, 
the Em Charge upon the? Three 
great Branches of the Reveiive-At 'Caty*Hay, 


1679. 
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1679. ought to have been but 1427218 /, 
6 6. 10 d. and whether it may not be yet 
leſs by ſuch double Charges, which I can- 
not know for want of the Particulars of the 
General Change, is very uncertain. 
The Particulars, Which I ſay. ought to 
be deducted from that t are Ga N ine 
e .. | | 
| | 1 ah 
| > 


1. 1 the Advagce on the Excite, 2.70000 


**. mer Advance onthe Hearth-Duty,r 50000 
Jo be diſcharg d by Orders; 
to the Commiſſioners of Ex- 


. ciſe on the firſt Act of dif-\ 101 
. banding oma: : 

4 More by Tallies. on he Sur- Er 
plus of the Exciſe for 30000. ( 
and 99000 J. being noCharge 12.9008 


on the Rent, ercept thek 
Surplus fail, N « 
5 More by Tallies which 25 


to pay the Forces from Lach- 
4 79. forwards to July 5 fol- 59 588 
„ lowing which was 97 Days 7 
beyond my time; — 

6. Mare by. Tallies on the Cu-) 

oms made uſe of to = . 

on the Service of the Ape >, 35009 
2 Ordnance beyond that 1 
ſaid aße 7. —— 


—— —— . 


P 7. More 
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7. More by Tallies ſtrack for 
penſions upon the two laſt] 
E -'Quarters of the Exciſe, viz. | 
=  Chriſinggs 78. and Lady-day 1 
8 . 79. for Payment of Which, 


© JING 
Money was left in the hands 
of the Commiſſioners of 'Ex- 
= ciſe, about ya!! 
8. More by Tallies on the Cu- 
ſtoms reſtored for Tin, depo 
ſited in Mr. Heut' Hands, | 


9. More by Tallies on the Cu- 
ſtoms, accounted by the Exa C“ 
miner to be unpaid to Mr. 2342 
= Montagu, which were paid] 
in my time, ——— 


Total Sum,—7945 30 


I agree with Sir Robert, That the 


BY Examination of theſe Particulars muſt 
determine the true State of the Charge left 


then on the Kings Revenue; and by this De- 


claration of his own, that it muſt do ſo, 
it appears that Sir Robert did not think any 
great Weight was to be laid upon his fol- 
lowing Particulars of 655634 J. 19s. 6 4. 
by which he would ſwell the Debt to 
2074879 J. 165. o d. | | 
But I can by no means agree with him, 
nor admit his Reaſons, why none of the 


above- 
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aboveſaid Ded Qions fhanld” be! allowed, 
but 59588 L/ the: Ferres, and A to 
Mr. Mountagu, (net does he agree: with 
himſelf in ave of. theta) and for he 4395 
Jr.” 64. whichhealloweth on the Tin Account, 
it will appear in its proper Place to be over 
and above the 1 5000 1. deducted for the 
Tin in my Computation; and mult 
therefore in its due Place be a0 to my 
former Deductions,” ||: 

As to the Advances ;. hich are his fir 
Exception, it is to be obſerved, that Sir 
Robert as well as the Examiner, makes uſe 
of a pretended" Paper of the Lord Clifford s; 
but omits to draw-from thence (as the Ex- 
aminer doth) a State how the Revenue 
was left Charged by my Lord Clifford; 


and yet without doing that, it is impoſſible 
to compare whether the Debt be increaſed i 


or decreaſed. fince that time: Inſomuch 


that this Omiſſion muſt be for ſome- other 


End, and ſerves particularly that it may not 


be ſeen ( as it muſt be by drawing ſuch: 


„ ̃ ͤö!H ES VG ICE Od bet; wide” hi 


State) and as it was in the Examiner's 


Book, That the Advances in my Lord Clit- 


ford's time were Acconnted no part of the Debt F 


upon the Revenue; and I with that all his 
Majeſty's Debts were in ſuch a Condition 


as would always diſcharge it ſelf, and yet | | 
leave his Majeſty the full Uſe of his Reve- : 
mie: And- although Sir Robert be of ano 


thet 
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ther Qpinipss I cannot help believing, that 


if all His Majeſty's Revenue was brought 
inta 


the lame way, Which I brought the 
Exciſe, wize 4 21 being Let Wer certain 
great Rents ad that ſęcured by à great 
Sum . advanced, 5 the Overplus. ( 55 
certain Salaxies. paid for Management 
be to the King's own Uſe, with an 8 
ragement to the Managers of Increafing 
their Wages by a ſmall Allowance, out of 
every Pound, which they gan improve be, 
yond the TING ſecured;.the whole Revenue 
would be ingreaſed by the Induſtry. of tho 
Managers (wbo in that Caſe work for 
themſelnes as well as for the King much | 
more chan would pay the Intereſt of the 
Sums advanced; as hath been made appear 
by the Overplus of the Exciſe in my Time; i 
and which; I fear, it would not have done ' 
by any who had only' taken pains for the 
Eing, without any Proſpect of Gain to 
themſelves more than their bare Salaries. 
But to conclude this Peint, ſince it hath | 
never heretofore been reckoned in the State ; 
of the Debt (not by the Examiner him , 
= ſelf) and his Majeſty having the Uſe. of . 
his whole Revenue, notwithſtanding the -Y 
= Advance-Money, and that Sir Robert's beſt | 
Reaſon, is only, That he is of Opinion it 
might be better done by. Mauagement without 
Advance: 1 ſuppoſe theſe firſt and ſecond 


De- 


Deductions will be n but 2 bee, 


and T muſt here deſire it may be obſerved, 
that Sir Robert ſays, J babe Nele 


ed the Advance on the Exciſe 2000d J. more 


than really it was; and yet in the End of 
the very ſame Paragraph, he confeſſes that 
the Advance on the Exciſe indeed Was 1 auch 
as I call it, viz. 270000 J. . 

My Third Deduction is 10100 1 to be 
diſcharged by Orders to the Commiſſioners 
of Exciſe, Sc. as aforefaid. 

JTo which Sir Robert gives no Colour of 
Contradiction, only he ſays, zt'was a part 


of a double Security given to Sir John James, 


c. by which he acknowledges there was (6 
much Money in their Hands for the diſ- 
charging of Talleys; and then, whether it 
was in the Examiner s Charge or no, is no 
great matter, nor is it- leſs to be allowed 
for one of the Deductions: Only here I 
do obſerve Sir Robert is fo intimate with 
the Examiner, that he knows of what Par- 
ticulars the Examiner's Charge is made up, 
which 1 ſhould have been glad to have 
known either from the Examiner or Sir 
Robert ; and then I could have anſwer d 
more particularly every part of the Charge, 
in the ſame Method as I do now ſet down 
every Particular of the Deductions which 
ought to be allowed. 


1 
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My Fourth Dediction, is 22900“. by 
allies on the Surplus of the Exciſe, 
which I ſay is no Charge upon the Rent; 
Band yet Sir Relert ſays, that I ſay it is no 
Charge on the Revenue; which I do not 
| Pay 3 and the Difference 1 make herein, is, 
bs IPs I found the Revenue of the Exciſe 
z P. at 2 certain Rent of 330000 l. per Au- 
„at my Entrance to the Treaſury; 
| vhich I firſt raiſed to.550bood per Aunum, 
and then to 560000 J. per Aunum; and it 
vas never Let for more than that Sum un- 
ler any certain Rent; and it was at the 
aid Rent of 550000 L and no more, which 
Pir Robert made his Calculations concer- 
Wing the State of the Revenue to the King, 
n 1675. about which ſomething will be 
Nid in its proper Place: But I mention this 
ow to ſhew that this Branch of the Re- 
Fenue was no more impaired by me, than 
Finſelf confeſſes the Cuftoms to have been in 
time; and it is as well known that 1 
Faiſed the Hearth-Money from 145000 /. 
Bp: 412. to 162000 J. per Am. ſd that how ,- 
e will make out the Revenues | being 
"paired from June 73. to March 75. 
rd from March 75. to Lady-Day 
9. as he fays, I do not underſtand: 

Since therefore the higheſt | Rent of 


| 
| 
| | 
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the Exciſe was but 5600001. ber Ann. 
and 


\ 
WT 
hy 
] 
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add that he myi way ob LettingthatBrahth, 


betwixt a Fhrui at the ſaid certain Rent of if 


;5869bo'llt anden Management aceountable 


tothe King Tor the Overplus, there has g. 


fen a Surplus of 1 2900077. and more be. 


yond' the Taid Rent of 5600 J. I think t 
ought to be allowed as à Deduction, tie 
Revenue hot being abated by it; but on the 
contrary is acbounted at 560000 7. per An 
which is r Oõö,-, per Aun. more than Sr 
Robert acevunts that Branch of the Reve. | 
nue in his Computations to the King, and 
is ZOO per Han. mote than that Pan 

of the Reuenue was Let for at my Entrance 


to the Treaſuryy which! is the time tak 


or making the Compariſon betwixt th 
Charge om the Revenue then, and at mf 


leaving the Treaſury in 1679. So as in trut 


Þ might juſtiy (chough L do not) account 


wil'the Increaſes of the Revenue on an 


Branch of it in my Fime to balance the 
Inrreaſe of the Debt in the ſaid Time; and 
tlien I am ſure the total of: the Debt woull 


be much leſs than it was when I entred u 


zthe certain Rent of the Exciſe was; buf | 
was applicable to ſuch Uſes as his Majeliff 
hould direc. po 1 | 


he Treaſury; but I have only accounted 
elhlis one! Surplus, becauſe it could not ba 
depended upon as any certain Rent; no 
Was it charged to any certain Uſes, as a 


1 
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uNy Fifth Deduxtion, is 59588 J. to the 
ron, "Fe: nter Sir! dae ig pleaſed to 
Alle 97 992 1285 % OC 
7 Ny Sixth Deduction, is 35800 J. ide 
ve cf to etry on the derbi 6 the Na- 
3 wy; Ordnanee, Se. wou nn (7 
ugnd- m v-Sevehth Dedudiohis 33000 " 
fer Tells tuck for Perifiths | upon che 
Vos laſt Quarter of the Extiſe, Oc. 
521Theſe TVO Haft, vir. the Firth and Se 
Venth I have pit together; betaüfe Sit Ro- 
Lex hathr got Cares in the" Tmo Parti- 
raus ſeeming tEomradiftthe Reaſdns gi. 
vemcby me för the Allo aneg them as 
PDeductions from xlie Charge; Which I am 
glad to find 78 AH Re can pr | to eottra- 
dict by an chez Alle boththe 
Sus togerfer, if they were Höt allowed, 
donn but £6) 68000 J. and (as I have 
temarked before ) he aAcknowiedges, 
a the Examiner bath miſtaken ' 5835 J. 
55, 6 d. by a double Chargè of lo duch of 
BY the Advance Money; fo as the Difference 
by of ty firſt-Compuration would be leſſen d 
but ro. if theſe Two Sums were frot 
o be dedacted; but to ſhew tliat the Mat- 
«5 tet of Fact is as 1 have faid i in both theſe 
4 Partieulars, I muſt ſhew that thoſe Certifi- 
TY cites (if true) from the Ordnance, and 
J Commilſioners of Exciſe, are nothing to 
th Matter be pretends to make out by 
t © P 2 them: 
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them: For as to the Ordnance, I muſt 
needs ſay, that it was not only the Office 
from witch I could get very little of any 
Accounts in my whole time; but (notwith. | 

ſtanding - any Directions or Orders to the 
contrary) they would take no Notice ef 
that Stop which was put to the Exchequer 
before my time; but did apply thoſe Mo. 
neys to Payments under that Stop, which 
were ordered to the Payments of Service 
forwards ; ſo as it was impoſſible ſor me, 
without . entirely diſcharging. the old Debt of 
that Office, to have brought up their Pay. 
ments to the time of my leaving the Staff; 
and this makes the latter Part of my time 
ſeem not to be provided for in that Office: 
But I do ſay that Tallies ſtruck in my time 
to the Sum of 35000 . (and which is 
reckoned as Part of Sir Roberts Charge of 
1419244 J. 16 C. 6 d.) were paid after. my 
time, and the Money applied by the pre- 
ſent Commiſſioners of the Treaſury in the 
ſtead of other Money, which they muſt 
have paid. And Sir Robert himſelf knows 
that theſe Lords Commiſſioners, when they 
appointed a weekly Sum out of the Cu- 
ſtoms, of 2000 J. a Week, to diſcharge the 
Debt by Tallies in Courſe, made Uſe of 
the Tallies ſtruck ſor the Navy, Ordnance 
and Forces in their Courſe too; and by 
that means had ſo much alſo of the 2000 /, 
e | a Week, 


[ 
Ja Week, which they applied to the Pay- 
ment of the ſeveral Offices; as I doubt 
not but both the Commiſſioners of the 
Treaſury, and Paymaſter of the Forces, 
will own: And to ſay this was no 


1 
* 
1 
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carrying the Offices of the Navy and Ord- 


E nance forward beyond the time of my lea- 


ving the Staff (becauſe it did not pay the 


| 


8 whole Debt of thoſe Two Offices) is no 
Argument; for until the whole Debt can 
be paid, all Payments are directed in 
= Courſe : And as I paid Debts before my 
time, ( eſpecially 'to' the Navy) ſo theſe 
Gentlemen muſt pay before their time; 
and ſo muſt the Payments of any wlfo ſhall 


ſucceed them, be applied to the Payment 


Jof Ships and Yards, &c. due before their 


time, unleſs it may be ſuppoſed that Ships 


abroad, c. (at the Alteration of the 
Treaſury into other Hands) ſhall never be 


paid, | 
But had Sir Robert ſent to the Office of 


the Ordnance for a Certificate, to know how 
much Money I had paid them in all in my 
time, and what the accrued Debt was in 
the ſaid time, I doubt not but it would 


have appeared, that I had ſupplied more 


Money to that Office, than would fatisty 
N the whole Debt accrued in the ſaid time. 


94 „ 
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As to the 3 3000 J. or thetgabouts 6 fbr 


Ehave not poſitively named that Sum) the 


Matter of Fact is, 3 1304 31d 00 
That a ſtated Sum ſor Penſions was di. 
rected Yearly; ſo that if Tallies were not 
ſtruck,” yet the Money remained in the 
Hands of the Commiſſioners and Receivers 
of the Exciſe, until ſuch Tallies were 
ſtruck: And that this Money did remain 
in their Hands at my having! the Staff (iq 
part of a greater Sum) Sir Robert who Wa 


one appointed to ſtate their Accbunts, can 


not but know; As alſo that thoſe Com- 
miſſioners and Receivers being to be laid 
aſide) did apply all che Cafivin their Hands, 
to Tallies in Courſe, and paid over. this 
330007. or thereabouts, and the other 
Moneys in their Hands to diſcharge Tallis 
in Courſe; and ſuch Tallies as are reckond 


Part of: the Charge, left by me. on that 


Branch of the Revenue. 
But the ſaid Commiſſioners and Ros 


vers of the Exciſe, might perhaps give the 


preſent Lords Commiſſioners of the Trea- 
ſury an Account of little or no Caſh in 
their Hands, for the Reaſons aforeſaid ; 


and yet this is no manner of Argument to 


prove what Sir Robert would infer by his 
Printed Paper; unleſs, as he had leſſened 


thereby my Deductions, he had alſo leſſen- 


ed Fe Charge, as he bes ah to have done: 
Knowing 


of the Eule DANY; 215: 


Hands, at my leaving the Staff, they real- : 
iy paid as much in Tallies; which are'a 

bart of the Charge ſaid to be left by me: 
And this if Sir Robert would have writ to . 
them to certify, they muſt Have owned to 
be true: And eonſequently (from whatbi: 
have faid concerning theſe Two Deducti- 
ons) I hope others will think them Reaſoua- 

le, altho Sir Robert do not. 1 


| My Eighth Deduction, is 15000 J. by: 
Tallies on the Cuſtoms, &c. This I muſt 
needs ſay was not ſo plainly expreſſed, as it 
ought to have been in my former Anſwer: 
For theſe Tallies were given to Mr. Aing- 
don ( then Pay-Maſter of the Army) and 
not being made Uſe of by him "on 4 my 
leaving the Treaſury, they were ſince de- 
livered up by him, to the preſent Lords 


Commiſſioners of the Treaſury; ſo that 
they relate not to that Account which Sir. 
Robert hath taken the Trouble to ſet 


down. But I am ſure Sir Robert knows 


tit to be true, that ſuch Tallies, to the Sum 


of 15000 J. were delivered up by Mr. 


|, Kingdon to the Lords Commiſſioners ; and woes 


; he ought therefore in Juſtice to have added 
them to that Sum of 4395/7. 3s. 6d. on 


Mr. Xent's Account; for the Knowledge &f 


= which Tam beholden wholly to Sir Robere , 
1 Sy =P . ee _ becauſe 


| Knowing that with the Money in their 


. 


Aſſiſtance , amounting to 


alſo 43951. 3s. 64. deduct. 
ed oa Mr. Aent's Account 
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becauſe otherwiſe T ſhould have been igno. 
rant of that DeduQion. 

My Ninth and laſt Deduction, is 2342 / 
by Mr. Mountagy's Tallies , which Sir Ro. 


bert is alſo pleaſed to admit. 
Having gone through the Deductions 


and having given the Reaſons on which 


they are grounded, I hope they are ſo clear 
as will give every body Satisfaction; and 
T ſhall now foliow Sir Robers's 3 By 


taking, 
ge e 
Firſt, The Examiner's 
Charge, which was — 554855 9 
Then Subſtract my for- | 
mer Deductions , which 
were 794930!/. oog. 00d. 
Then Subſtract likewiſe 
the Deductions now to be 
added by Sir Ro. Howard's 


583524. 9s. 6d. which is 
double Charged on that * 
Advance of Exciſe ; and | 


of Tin, viz. 62747l. 1 360d. 
Which together amounts 
to the Sum of —— 


— 857677 13 0 
» 2; 43 $77 0048 DF KE 


And the remaining 
Charge will be- A} 627892 07 0 
I ſup- 


F venue by the Lor 


Quarters (altho no Sup- 
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I ſuppoſe Sir Robert admits the Charge 
left on the Three grear Branches of the Re- 
Clifford, to be as I have 

ſaid in my Anſwer, viz. . 469371 J. becauſe 
he ſays nothing againſt it ; and in that Com- 
putation are neither reckon'd Advance. 


{ Moneys, nor Moneys unpaid to Ships, c. 
Which amounted then to above Treble the 


- 


Sum Sir Robert now. reckons to Sir Joh 


S Narborough's Fleet. 3 8 
| | 7 
And then, the Charge) EB 
left by me on the ſaid 8 627892 07 © 
Branches, being but—— 2 


And the Charge by my 


Lord Clifford, being 46937 o 0 


The Anticipations are] 


increaſed in my Time, vix. | 
in Five Years and Three 


—y — 


plies were given by Par-. 158521 07 © 

liament, but what wake . | 

appropriated ,. and were 

ſo applied ) only by the| 

Sum of — 8 4 | | 
And as I have ſaid in my Anſwer to the 

Examiner, that I paid in that Time, 

318473 /. to the Goldſmiths for their Per- 


petual Intereſt, which ig almoſt double the 


Sym increaſed upon the Anticipations : 
Beſides the Rebellion of Virginia, &c. Pier 
TT 
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I have mention 4 in that Anfwer; ; and. 
therefore will not repeat them here. 
Before he cloſes His Account, Sir Robert 
thinks fit to add to the Examiner's Charge, 
A farther. Charge of 655634 U 19 6. 6.4, 
By: Free e viz. | 


= 
91 4 ©, "23 * 9 


4. ; mM 

"VUnr Dy on "al Ons : Bhs: Firs 

Fifth 5 the Exciſe, — 3000 O0 1 
The Debt of the Ea/t- 


land Merchants, 1865 * 19 9 

The Debt to the Na- IE 20g 
vy upon the Return off 385648 15 9 
Sir J. Narborongh's Fleet, ) * 

Of which he fays the.) N 
preſent Lords Commiſſi- 
oners of the Treaſury 
have paid and ſatisfied--\ 


178646 x 6 


Tſuppoſe the Exininer * ds of 
this matter, or certainly it would not have 
been Omitted by him : And T muſt here 
obſerve, that what Sir Robert- calls in me, 
a Charging the Revenue by Tallies, he calls 
now in others, a ſatisfyzug of Creditors, al- 
though it be the very fame thing, and by 
Tallies at a very great diſtance of Payment: 
Which if I had done, I perceiye Sir Robert 

yould have made. no Uſe of for me, but 


to, have added it to wp Loads FAnticip 
tions. Fe 
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For ube 83000 l. as Erhave already aid 
and am very confident of the Truth:bf 
it) thers was remaining in Mr- Aent's 
Hands at Lach- Day, 7g. 5ꝛOOO. for 26 
Weeks; of:2000 J. per Week on the Cufloms 
due to Sir 7ohn James and Partners; And 
forthe Remaining 3 roco I, or for the whole 
83000. I know no Man that either did, 

or could have Protected them fram the 
Payment of it, according to the Act, if 
Mr. Kent and Mr. Duncomb had Proſecuted 
the Receivers of the Exciſe about it; Nor 
did I ever uſe any Authority or ather 
Means in that Matter, betwixt them, than 
| by Perfuading them (as I did all Men, 


who were concerned in the King's Service) 
to accommodate one anothers Occafions in 


their ſeveral Employments, as far as their 
$ own Safcties and Conveniencies would per- 
mit: Nor {hould I: have. either charged the 
King or any but the Receivers of the Ex- 
ciſe themſelves , to have made Satisfaction 
to any: body for AU Sum which Was dne 
to them by vertue of the Act of Parlia- 
ment out of the one Fifth of' the Exciſe. 
For tbe 186585 l. 19 5. 9 d. (which Hir 
Robert call the Der ru the Eaſtland Mer. 
cbants,; and which Ido not remember tb he 
ſo much in my time as 400 it became 
2 Debt by tlie Money of the Poll- Act. fal- 
ling ſo: infinitely ſhort: of what it qs cal. 

EDITS culated 
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culated to be by the Parliament'; and for 
which there will be found very little of my 
Directions; inſomuch, that as I did not 
charge the Revenue with it, in my time, ſo 
T take my ſelf to be no Cauſe of * ac- 
eruing of that Debt. 

For the 38 5648 J. 195. 9 4. 0 to the 
Fleet upon the Return of Sir John Narbo- 
rough, I wonder Sir Robert will name it, 
when he is comparing the State of the 
Debt left in 1679. with the Debt left in 
1673. when he knows how vaſt a Diſpro- 

8 there is betwixt that Debt to the 
and this in 1679. the Sum then due 
= Fleet being much above a Million : 
So that I look upon this laſt Addition to be 
(as J have faid before) only to make a 
Noiſe ; : beſides that Sir Fohn Narborough's 
Fleet came in ſince I was out of Employ- 
ment; and, I thank God, I am able to 
prove that there never. was Three Ships in 
all my time , that were not paid off with 
ready Money ; ; and as ſoon as the Ship 
Books were perfected by which they were 


to be paid. 


Laſtly, If Sir Robert will give me leave 
to reckon, as the Examiner hath done, pag, 
84. I may reckon the Advance of the Ex- 
ciſe, viz; 211647 J. 10s. 6d. (for Sir Ro- 
zert. does acknowledge, that I had 
* * of 58352 J. 9, 6 d. of the 

2.700001. 
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270000 J. advanced on that Branch) to be 
ſo much in ready Money, towards em 
of the faid Fleet. 

So that upon the whole, I can no more 
conceive theſe Three laſt Particulars ought 
to be added to the Charge of the Revenue 
in my time, than the Examiner did, When 
he had muſtered up all he could think poſ- 
ſible to be laid to that Account ; and for the 
particular of the Ships, it is impoſible but 
there muſt always be a Hebt to be paid by 
whomſoever ſhall. ſueceed in the Treaſury, 
only it: will be leſs or chigger, as the Ships 
kept abroad are more or ſewer in Number; 
$ inch „that Sir Robert needs not give 
himſelf. the Trouble of proving this Particu- 
lar with that Care winch: he” ſeems to rake 
about oil ao 

MNoſt of = 157. is taken up aboutkix N. 
beris Paper which was given to the King 
the 5th of March, 1695. by whick he fays. 
he intended other Uſes. than have been:menti- 
oned in my Anſwer to the Examiner. 

I ſhall ſay more to that Paper and ſome 
others of -Sir; Robert's, Schemes, as alſo to 
ſome Managements ol his ou in his Office, 
and his miſtaken Certificates, (which L have 
in my Cuſtody) when my leifure will give 
me leave to ask him the Meaning ef them - 

la the mean time his Paper of I  5throf 
March being Printed in my Anſwer, every 


Man 


Man is(at liberty to make his on Conſtru- 
Rida dir; and nox being preſent ity. {elf 
at the Delivery of it, I can vüly fay what 
weanrdld me when T received that Paper, 
rb thoſe whom T do perfect Believe. 
Ons Tattnr df the Paper; Sir! R Tays; 
B29 vo prevent tbeſe Frakds whit$"bud Been 
coMbtted in the *Exthequery\ÞutTmer he 
bath ner thought fit to taftarice/any be 
Palticùſar of: thoſe Ffuuds, f am Ape t be: 
lidve;-h6 eicher nos none; lerHze that 
he viewllifig tob peak olf for knows, 
that c ifflany Fraud che to ny KHOfv ledge 
(ns) forme did) made it always he ex 
rlitzech in Publick ; dhd I rake? it. foH one of 
_ thothigheſt Vindiearions of rf Antegtit) 

io: the Treaſuryf char Sir Nobbi, vanndt 
charge me with any other Applicdtions of 
Money ro iny 6wn U (out of thoſe great 
Sums which have paſſed æhre my® Hands) 
anore'than the Sumd of 2735. 3 $11 d. 
beſtowed upon me at the making up of mj 
Account as Treuſurèr of the Navy Where 
a8 there are god Store of Inſtances of 
Lord Freaſurers heretofore, who ôfrom les 
Foundations of Eſtatès than'thy* TIF, have 
Jeſti viſible Mondmeiits of nor Money laid 
Vz in ſome one ſingieguilding og their, (be. 
- Nides the: Eſtates added in Prepoertion to 
them ) than I have gt in hear Six Vears WY 
Enjoyment of che lame Offer 80 chat BY 


ſince 
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ſince the Blame can only be laid upon my 
Management (who could be no wiſer; than 
God had made me) and not upon any cor- 
rupt Actings in my Employment; I do 
not only willingly undergo Sir Roberts Re- 
bukes; but do acknowledge my oum Fai- 
lings, 400 hope that hy Sir Roberts good 
Advice „his Majeſty Will for the future be 
ſerved as he oug ht to be. = 11% 1. P. 
In the laſt Page ofchis Account, SirRebert 
ſays, Aten to giv a:ſfhort Account; to fhew 
his Judment conterning Tallies of Aulicipati- 
on, and hou extremely tied he Which 
J. veril ycbalieve ). to ſde hy Opinion epproved 
Gy the Wen Lords Commiſſſonens. 7-511 | 
- He his mentioned mething of, the An- 
clo the Beginning of his Account, 
which Lpaſſed over in that Places hecauſe 
they "would: mbre properly: be {poke | to 
bothi together | 5 48 alſo „the Matter of 
Intereſt depending an ſuch, Mee 
ons ind en d 063 14 il Won! 
And inthe firſt; Place 1 do agree; With 
Sir Rabert as much as a body e can do, . 
that iti ig better to avoid! Tallles of Antici- 
pation (where it oan he done) than to make 
Uſe of them; but that the Revenue muſt 
be ruined» by them, I. deny : orthat the 
Intereſt is left to any ſuch. Uncertaim a 4s 
he would have believed; but that it mult 
be * the — of the Lord Treaſurer, 


Chan- 
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Chancellor of the Exchequer, or the ſworn 
Auditor of the Exchequer (before whom 
the Account is brought) if the King be 
wronged in what Intereſt he pays upon ſuch 
SFA o e e 

I doubt not neither, but the preſent 
Lords Commiſſioners of the Treaſury have 

endeavoured to avoid ſuch Tallies ; and fo 
did I, till I found it impoſſible for me to 
help it; and (if I am not nlifinformed ) 
although the preſent Lords Commiſſioners 
have (pared 2000 J. a Week by their other 
Retrenchments, to diſcharge Tallies (which 
T was not able to ſpare, and ſupply tlie 
King's other Occaſions) yet thoſe Tallies 
which were in Courſe, being paid, I hear 
and have good Ground to believe true, that 
now the Lords Com̃miſſioners are neceſſita- 
ted to comply with ſome Lenders of Mo- 
ney ſo far, as to give them Tallies of An- 
ticipation to a conſiderable Sum: Nor do 
I know how it can be help d, unleſs Sir Re- 
zert can be able to do more by his Legiſla- 
tive Capacity for Remedy of the Matter, 
than he will ever be able to do by his pri- 
vate; and if this be now the Caſe, as well 
as it was in my time, then by Sir Robert's 
Rule, the Exchequer will ſtill be no wiſer than 
it hath Been, in knowing when Intereſt is to com- 


mence upon ſuch Tallies'' . 
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1150 upon Anticipat ions; but I doubt nat 
ban the e e ee CAFE: 
thi 

ſhall he as Authentick as. publick. ones.) 
And it is the Duty of a {wort Auditor to, 
{ce they be ſo, from whence they are entred 
in the Exchequer ;, and from that time the 
Exchequer does know the Limes of lending. 
ech Talljes 0 Anticipation, and coole-; 
quently, the Charge of Intereſt. upon them; 
{0 that the Bughear is made far more ter- 
rible than it is, alrhough (as I have ſaid) it. 
vere” better to be avoided, if the King's; 
cceſſities will permit. 
I have new gone through Sir Robert's 
Account, and hope I have made appear 
char the State of the Repende at Tach. Ba 
1679. was not as it hath been repreſented 
cither by 85 Examiner or Sir Robert Ho- 
ad; and i ſince Sir Robert's\ Friend (to. 
whom he. writes) had no Curiqſity to en- 
quire into thoſe õther Parts of the Examinati- 
on which concerned the Affairs of State there- 
in mentioned, I ſhall repeat nothing upon 
that Subject, but conclude, that his Frien 
is ſatisfied in thoſe Matters, which are o 
much. the greateſt Concern.to me: But F. 
9055 it will that both 


pe it will be taken Notice of, that bot 
i Examiner and Sir Robert (how much 


Q ſoever 
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er they may be Strange rs. to. one ano- 

ther) have carried on the fame Deſign, a- 
gaitſt me, 45 if it had been.with the fame 
Hand; ſaving, that Sir Robert has ſhewed 
hirtifelf to be the better Accomptant, by 
reckifying divers Errors in the rannte 
CG rb and that he has been much 

bs 5-5 civil than rhe Examiner in his Lan- 

8 175 

5 1 hall abide this 28 to Sir Robert 

Howard with this ſingle Requeſt to all my 
Countrymen; -' Thar they would not believe 

any thing 2painſt me by Reports, till they 
ſee it proved; And then as; I mall deſire ng 

other Favour, ſo I doubt not but to be re- 

ſtored to the good Opinion of all ſuch, 


haye not e Wehe e me. 
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” the Fart of Danby's Letter to Mr. Mon- 
tdgu, the King” late ” Ambatſidoe, in France, 
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| Betrayer of. it, and at a Time when 
he cod nor be "pon 10 To do it, 
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and making ones \Anfwer to be ſnhewed to 
the Serretsrxy, ànd another” to the King 


himſeff; who endeavoured to ſend än AC- 
chunt ite Flad of: the Frech King's 
Anfiver; «privately, and ſpeedily as was 

poſſible; (affd ühlels the Peace Had been fal- 
Fo comnpleated,” ( the advantageous Terms 
wheres Would Ge atiſwered for them- 
ſelves) his Majeſty thought it might be ill 
reſefated*by the Parliamefit, who could not 
preſcnutly know, either the eattieſt Requeſt 


of the Confederates for tlie” Peace, png 


Neceſſity of obtaining it, their Countries 
being'in à Readineſs for a Revolt ; Hor the 
Goodnefs'df thoſe Conditions which were 
demanded, and which made them unlikely 


tobe © granted; 3 As it Is afterwards expreſſed 


inthe ſaid Letter. f 


As to that Part of? thi Letter which ſays, 
(Ii Caſe tht Conditions 0) Peace ſpal be ac. 
 cepted; the Ring "expetts to o have Six Millions 

of: Livres a Mar, for 7. htee Tears, from the JE I 


time that this Agreement all be ſighed be- 


tween his Ma jeſty and the. ng of France; ge. | 


cauſe it will abb be' tipo o, three To's © 


before the Parliament will be in Humour 4% 


give him any Supplies, after the making of a- 
n Peace with France) it is ſo 'preſently fol- 


lowed with this Clauſe, ( Bur if you. % 


the Peace? 7H nbt be actepted, © b 4e not to 


mention the Money q a;) Ad fo ſoot af | 


7754 


ter that with" tis farther Chuſe ; (That jus 


1047 2 7 ; believe 
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leliene, this will 2 7 bin Zeuge 
receive am Propoſitions of A Peng ü theſe 
be rejefted, as you lebe they, will; ). Matt it 

cannot be thought to hays. any dangerous 


' more fully underſtood,.. you will nd.) by 
Mr. Montagu 8 of Jan. 


been made both by Mr. Mantagu, and Mon- 
ſieur Barillon, for a; Peace upon French Con- 
ditions, and Six Million of Livres had been 
offered by Monſſeur Barillon for one Vear; 
ſo, Mr. Montags having informed the King, 
that whatever Monſieur Barillon ſhould of- 
fer, he could get as much again, his Ma- 
Jjeſty was . reſolved, to try Mr. Houtagus 
Power, in caſe the French, would conſent 
to the Confederates Conditions; and in 
Addition to Mr. Montagu s own Intereſt in 
moving the French King to give the Six 
Millions for more Years than one, his Ma- 
jeſty thought it might be a good Motive, 
without Prejudice to the Parliament or Na- 


tion, 
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not but in common Juſtice, give the World 
thoſe true Explanations of it, which mult 
needs ſatisfy the Minds of any, (who have 
no other than publick Deſigns) that there 
could be no 1I-meaning to the Nation by 
that Letrer, had it not been writteri by the 
King's Command upon the Subject of Peace 
and War, wherein his Majeſty alone is at 
all times Sole Judge, and ought to be obey- 
ed not only by any of his Miniſters of 
State, but by all his Subjects. = 

In the firſt Place the Letter ſuews, That 
what was ſent by the Earl, was but a Copy 
of thoſe Propoſals which were conſented to 
on the Patt of the Confederates, and ſent 
at the ſame time by Mr. Secretary. Coventry; 
ſo that it appears, the Subject Matter of 
the Propoſals was not ofily known to the 
Secretaries, but approved by the reſt of the 
Council: And the Letter alſo ſhews the 
Reaſon, why full Direction was not then 
given by the Secretary to conclude upon 
them; becauſe, altho his Majeſty at that 
time, knew by Mr. Godolphin, that thoſe 
were the Propoſitions upon which the Con- 
federates would make the Peace if they 
could ; yet the formal Powers were not 
then come from them, which ſhould ena- 
ble the Amballador in Fante to perfect the 
Treaty, if the French King ſhould accept 
8 a | 
= TT Q 4 AE 


' 
| 
| 


At the ſame time, when this Intimation 
403 Wie om # Are IE 3%! 

was given to his Majeſty, of the Confede- 
rates deſiring the Peace upon thoſe Condi- 
tions, (and as the only Means left to ſave 
Holand, and the Intereſt of the Prince of 


Orange there) it was allo deſired of his 
Majeſty, That whilſt ſuch formal Powers 


were preparing to conclude ſuch a Peace, 
his Majeſty. would pleaſe in their behalf to 


find by ſome private Means the Humoyr of 


the'French King, Whether it were likely hc 
would accept thoſe Propoſitions when they 
ſhould be offered to him, as believing, it 


might be ſome Diſadvantage to the Cone 


derates to propoſe them, if they ſhould be 
refuſd. Fe ET Ty e 


And this was the Motive (at their, Re- 


queſt, and at a time, when both Ghent and 


Ipres were newly taken, and Holland under 


the utmoſt Conſternation) that his Majeſty, 
to comply with them in a Matter which ſo 
highly concerned their Safety, did think fit, 
for the Secreſy of it, according to their De- 
ſires, to have the King of France's Mind 
known privately, and with all the Speed 
poſſible, that he might let the Confederates 
know the French King's Intentions, before 
they expoſed themſelves to a Publick Of- 
fer of what might be refuſed,  _ 
This is the true Meaning. of what is ſaid 
about feeling the King of France's Pulſe 
an 


* 


— 
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| TIt.is| likewiſe made. à great Aggrayation 
of this Letter, that it was dated Five Days 
after an Act paſs d to raiſe Money for an 
Actual War with France: But ſure ly every 
Man knows, That an Act to. rails Money 
ſor a War, is no Declaration of the War. 
That his Majeſty, hath always the, ſole 
Power, of Peace and War in his own 
1 in 12645900 18 rr 
1 9 | ths. Miniters were; never. recalled 
from Treating the Peace at Nimiguen; anc 
beſides, our then ill prepared Condition for 
2 War, that of the Confederates, was then 
{o low, that, it was not aboveja Week after, 
that the French Propoſitions were made at 
Nimignen, upon which the Peace was Fqn- 
cluded ; and after whichPropaſitigns(alcho? 
far, worſe ones than what had been offered by 
his Majeſly but ten Days before) the Pusch 
would never think of ſupporting the War 
any longer. And ſo far was his [Majeſty 
irom agreeing to that, Peace, which Was 
then made, that his, Majeſty's Minifters at 
Nimigaen did not only refuſe to ſign, it, but 
his Majeſty uſed: all poſfible.means to en- 
gage the Dutch with him in the Offenſive 
Treaty againſt Fance; ER fy could 
not procure them to do ſo, he ſent an Ar- 
my fo ſoon as it was in readineſs,, to march 


* 
o 


to their. Aſſiſtance, and thereby, haq it been 
poſſible , he endeavoured tò have encoura- 
ged them to continue the War. 
: |; | . id 
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Tho" A great deal more is to be ſald up! 
ou this Süßſeck, 1 think this endugh to 
cone any Man, that as this Letter did 


10 Harm, nor hindred one Step of the Pre- 


pitations for War againſt France; fo, that it 
17 55 nothing of Ill either to the King- 


dotn, Gr the Cauſe of the Confederates; 


and therefore the Writer of it can deſerve 
no Blame from this Letter, if it had not 
been written by the King $ Command and 
Direction. 

As Thave wonnen much at thoſe ſtrain- 
ed CanftruQions Thave found aport this 
Letter; ſo T confeſs T have not been able 
to give my {elf a Reaſon how this Letter 
ſhould o 4 find the hard Fate of being 
loaded With ſuch Crimes ; and yet nothing 
ſaid to thoſe Letters of Mr. Montagu s, the 
Originals of which were alſo read in the 
Houſe of Commons, which do ſo manifeſt- 
ly give his Majeſty the Invitations to ex- 


pect great Sans from France, if he would 


endeavour it; and which does acknowledge 
this Earl to be fo great ari Enemy to France 
above all other Men, that it was grown 
a Mai to the States-men there, by one 
who vety well underſtood the State of the 
Kingdom, That they muſt deſtroy his Credit 
ith'vur. Aung, Hef they could. 1 to do 


try Ee cd in England, Gan 
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tion, (which would haue: ſaved their: own 
Money thereby) to a it would probably 
be two or three Years before the Parliament 
would be in humour to give him any Supplies, 
after having made any Peace with Fravce. 
The Reaſun why nothing was to be faid 
to the. Secretary concerning the Money, was 
becauſe Mr. Mantagu; in à former Letter to 
the King himſelt, had deſired that he would 
acquaint no body but tlie Earl of Dinby 
with the Buſineſs 55 the Money; ſo that he 
found that Employment for the Earl, 'of 
which he thought fit after to accuſe him: 

As I hope I have ſufficiently explained 
thoſe Parts = the Letter, hich are liable 
to Miſconſtruction, ui. The Reaſons for 
the Privacy of the Negotiation, for the 
ſake of the Confederates :\TheGrounds upon 
which the Money was expected: TheReaſon 
why theEarl of Dauly was employed in that 
Buſineſs of the Money, and why no men- 
tion was to be made of it to the Secretary, 
and the Reaſons why his Majeſty would not 
have his Parliament to know it until the 
Conditions had been perfected, (of which 
his Majeſty would have then been able to 
have given a very good Aceount) or being 
broken quite off, never sede to have 
been known at al S - 

I ſay, having obe to all thoſe Partien 
lars, I muſt like wiſe craue Liberty to 6. 
ſerve to bn thoſe: Parts of the ſame Letter, 

8 ; which 


87 


232 MEMOTRS, &. 
which do ſufficiently ſhew,”that his Majeſty 
was not in the leaſt to be drawn' from the 
Intereſt of ths Confederates, for any pri. 
vate Gain of Money to himſefrt. 
For you ſee the Ambaſſador had agreed 
tothe Sum, but not for ſo long a time; 
and no Man can imagine why Six Millions 
of: Livres ſhould have been refuſed, if ei- 
ther his Majeſty had had any ill Deſign at 
home, or would have deſerted the Confe- 
derates: But on the contrary,; you ſee his 
Majeſty would make noPropofals;but what 
they deſired; nor even thoſe, without being 
preſt by them to it: Nor would he Have a- 
ny. Motion of Money to the French King, 
unleſs he accepted thoſe very Conditions, 
ſo deſired by the Confederates. And if the 
Confederates could: have obtained ſuch a 
Peace as they deſired, and his Majeſty a 
good Sum of Money towards defraying 
thoſe Charges he had been at, without tax- 
ing of his People, I conceive it ought to 
have been eſteemed good Policy, as it hatti 
been in the former times of Henry VII. 
and Henry VIII. rather than made a Pre- 
tence of Treaſon: But how the not doing 
any of thoſe things excepted againſt in that 
Letter, (and that plainly by reaſon of the 
King's great Integrity to the Confederate 
Intereſt, wich he ſo evidently prefer d 
before his Cn Perſonal Advantage) ſhould 
become Treaſon, is beyond my Compre- 
henſion. ; TI hear, 


The PREFACE. 
ments.;that were us'd.in bis behalf; 


but has likewiſe' bad the Aſſurance tq 
call thoſe Reaſons brought by the Duke 
in ſus ont he half, bare Excuſes; and 
has even curtaild Speeches in Parlia- 
nent, t hat they mig bit loſe great. part 
of. ther: Hrce: On. the other hand, 
what ever has been ſaid againſt, him, 
bas not only been inſertell at full length, 


Vd zoith 


that I muſt wum, tis with ;the 
p that 1 haue re- 


been Repreſented in, by an Equal Com- 


To conclude; it may be Remarkd, 
| . WA» 

that whilſt * Men are accus'd, who 

have done the greate ft Services to their 

Countrey, and to the Intereſts of the 


AS Pro- 
| « 1 
8 


The PRE FA GE. 
Proteſtant Religion; others, abo have 
ah, d an fornially ab jun 7, 0 
take- up the Romiſh, and ſerdd the 
bitere$t of France without "Diſgmiſe, 
bude not only gone unpuniſp dp but have 
been oountenand d us the Oi Sun port. 
err of our Rrluion and Laws," hu 
ebe former reel be Ber aper ref our 
ConSitution. - But as God hay hitherto 
Protected this Duke againſt bis Eue- 
mies in ſo many tranſcendent Inflances 
bis Merits wall get meet uith a. ſnita- 
ble Reward : Which ought to be the 
Smcere Defire of every Man thut 
wwſhes well 10 · bjs Chureh and Ni 


tion. 
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ws hn Aud; NUMBER Fl 


4 * of Impeachment of High VS aud PH 
bigh Crimes, Miſdemeanours aud Offences, eint 
Thomas Harl ef Danby, Lord High-Treaſurer' 
. of England: As they mere deliver d in to the 

Honſe of Lords, in the Name of the Commons ef 

England, 55 & Henry ets Devemb. 3. 

- 1678, 0 0 my 

. ot; | 75 0 210. 3 6 F* 
Hat He hath 8 encroachd 
to himiſelf Regal Power, by treating 
in Matters of Peace and War with 
Foreign Miniſters and Embaſſadors, 
and inn Inſtructions to his Majeſty's Embaſ. 
ſadors ri without communicating the 
ſame to the Secretaries of State, and the reſt of 
his Majeſty's Council, againſt the expreſs De- 
claration of his Majeſty and his Parliament; 
thereby intending to defeat and overthrow the 

Proviſion that has been deliberately made by 

his Majeſty and his Parliament for the Safety 

and Preſervation of his Majeſty 8 garages 

* ans F265 75 3 
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II. 
FT HAT He hath t .endeavour'd 
to ſubvert the Ancient -and-Well-eſtabliſh'd 
Form of 8 in this Kingdom, and in- 
— introduce an bitrary and 
ia Government ; and the better 
to effect this his Purpoſe, he did deſign the Rai- 
fing of an Army; upon Pretence of a War againſt 
the FrenchKing, and to continue the ſame as a 
Standing Army within this Kingdom: And an 
Army being 10 raiſed, and no. War enſuing, 
an Act of Parliament having Paß d to Pay and 
Disband the ſame'; and à great Sem of oney 
being granted for that End, he did continue 
the Army contrary to the ſaid A, and-miſ- 
employ'd the ſid Money" given for the Diſ- 
banding, te the Cortliance: thereof, and if. 
fued out of his Majeſty's Revenues divers great 
Sums of Money for the ſaid Purpoſe, and wil- 
fully neglected to take! Security of the Pay- 
ma ors of zb Army, as the! faid A& requir'd; 
whereby the faid Law iseluded; and the 1 45 


1s yet continued, to the t. Danger an@&un- 
neceſſary Charge of his ory and the le 
1 24 G1 ef en v1: 

ai. in! III. HY... | 
TH AT. He, e ee * 3 
ſiening to alienate the Hearts and Affections of 
his Majeſty's Good subjects from his Royal 
Per ſon und Government, and to hinder the 
Meetings of Parliaments, and to deprive. bis 
Sacred Majeſty of their 'ſafo and whalſome 
by any and thereby to alter the Conſtitution 
f the Government of this Kingdom, did pio- 
poſe and negotiate a Peace 1 for the French King, 
| upon 


* 


175 574 8 
n Terms diſadvantageous to the intereſt of 
his Majeſty and his Kingdoms; for the doing 
whereof, he did-endeayour to procure a great 
Sum of Money from the French King, for ena- 
bling him to maintain and carry on bis aid 
traiterons Deſigns and Purpoſes, to the Ha- 
2ard of his Majeſty's s Perſon ay Government. 


W. Winni 233 ON 
TH EN He is Poplibly 6 afected, 2 hath 
fraiterouſl 8 concealed (after he had Notice) the 
late horrid and bloody Plot and U dee 
contrived by the Papiſts, againſt his s 
Perſon and Goverpiment,; And hath ſu Cope 
the Evidence, and 3 reproachifutly dilcounte. 
nanced the (ings Witneſſes i M e th 6 N 
of it, in Fayour pf Popery, imtned egy 1 
lug to the Deſtruction ef the 17178 acre 


1 and the een e re 1 1 
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THAT cath «dl ws Eg 
falſe! by n dut of his N Tok 
ſeveral Branches'of his e 8 55 us 35 


Ty Penſions aud ſecret No Fear to the 
2316021. within two Pod 69 jt 1 5 


wholly diverted offt of the Eg 
Government öf the Exc. A one 99 5 1 97 
of his Majefty's Revenue "Br private Uſes, with- 


- out any Accornpt t o be 15 of it to his Ma- 

jeſty in his*Exebequer 3c = to the ex 255 

Ack of Parliament, weich ate rhe 

and he hath remoded two off his Majeſty's — 4 

miſſioners of that Part ot the Reyenue, for re- 

fung to conſent to fuch his unwarrantable 
A 2 Actings 


4 47 E E VA 


AQings therein, and to. adyance. Money 5 
at Branch of the Revenue a ka U 


26913 ph 210 "a 2 | | 7 
78 HAT He hath by. nales Means Pro. 
0000 from his Majeſty to himfelf divers conſi- 
erable Gifts and Grants of Inheritance, of the 


Ancient Revenue of the Crown, even contrary 
to Acts of Parliament. 


Hr 
125 For which Matters * Thiges. the Knights, 
Cirizeps and, Byrgeſſesof the Commons in Par. 
"Hament, do, in che Name of themſelves, and 
ot al the Commons of England, Impeach the 
Haid Thomas Earl of Danby, Lord High- Treaſu- 
ker of En gland, of. High 1 9 =o and other 
Ther Crimes: Miſdemeanours and Offences, in 

e ſaid Articles contain'd : And the ſaid Com- 
ons by Proteſtation, ſaving to themſelyes the 

ty of exhibiting at any time hereafter, 

any other Accuſation or Impeachment againſt 
the ſaid Earl, and alſo of replying to the An- 
Twers which the faid Thomas Earl of Danby ſhall 
make to the Premiſes, or any of them, or any 
Impeachment or Accuſation that ſhall be by 
Them exhibited, as the Cauſe (according to 
"Courſe And, Proceeding s of Parliament) ſhall 
Tequite; Do pray, "That the ſaid. Thomas Earl 
"of Danby, may be pat. to anſyer all and every 
the Premiſes, that Tuch Proceedings, Trials, 
Examinations 0 Jädgments may be upon 
them, and ever ne of them had and uſed, as 
fall be agree ie to Law and Jo uſtice, and that 
he may be ſequeſtred from Parliament, and 
_fortinith commirced to ſafe Cuſtody. 91 1. 
; P - 
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NO W let it be noted, That the Treaſurer's 
Letter to Mr. Montagu, of the 25th of Marab, 
was writ in that very Seſſon, in the Beginning 
whereof (the better to perſuade the Parliament 
that our Court did really intend to make a 
War againſt France) he cauſed to be written 
and publiſhed a Book, entitled Cbriſtiani ſimus 
Chriſtianandus; in which he renders the French 
King as black as Hell it ſelf. And after he 
had (by this and ſuch like Fallacies) prevail'd 
with the Parliament to give Money to raiſe ſo 
great a Naval and Land Force to make an actual 
War with France: (as the Title and Body of 


the Pol Bill declares) he doth in that Letter, 


but five Days after the paſſing the ſame, in a 
clandeſtine Way, (tho to the violating the Royal 
Hard and Faith of the Nation) labour to ſtrike 
up a Peace, and obtain ſuch vaſt Sums of Mo- 
ney from the French King (whom he thought 
the Terror of our Arms would now oblige to 
grant any thing) as he might thereby be ena- 
bled to alter and change the Legal and Anci- 
ent Governmene of England, by laying aſide Par- 
liaments (as ill. humour'd things) and introdu- 
cing an abſolute Power by a fix'd Standing 
Ä | 

How well this Man hath deſerved of his Coun- 
try, and whether the Juſtice of the Nation can 
be ſatisſied, till he be made as great an Exam- 
ple in Puniſhment, as he hath been in Miſcbief, 
lex all Men judge,” 
42 051 3}- Oh 4 
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; Fours 20. die Marti, 1678, 
Reſolved, Nemine contradicente, 

That a Meſlage be ſent tothe Lords, to put 
them in mind of the Impeachment of High 
Treaſon, exhibited a al Thomas” Earl ef 
Danby, iu the Name of the Commons of Eng- 
land, and to deſire that he may be —— 
committed to ſafe Cuſtody. | 

- Reſolved, &c. 

That it be referred to the Committee of Se- 
creſie to draw up further Articles againſt Tho- 
mas Earl of Danby. | 

Sabbati 22, die Maid, 1678. 
Reſolved. Nemine contradicente, 

That a Meſſage be immediately ſent to the 
Lords, to remind their Lordſhips of the laſt 
Meſſage ſent from this Houſe relating to Tbo- 
mas Earl of Danby ; And to demand, That 
 Themas Earl of Danby may be forthwith ſeque- 

ſtred from Parliament, and. committed to > fafe 
Cuſtody. | | 


Martis 25. die Aerts, 1679. | 

A Meſſage from the Lords by Baron lun. 

ton, and Baron Thurland. 

Mr. Speaker, We are commanded by the 
Lords to acquaint this Houſe, That they ſent 
to apprehend  Zhomw Earl of Danby, both to 
his Houſe here in Town, and to his Houſe at 
Wimbolton; and that the Gentleman Uſher of 
the Black Rod had returned their Lordſhips 
Ajmer, that he could not be found. 

Veneris 4. dis Aprilis, 1679. = 
Reſolved, 

That an humble Addreſs be made to bis Ma- 

jeſty, to deſire his to iſſue out his 


Royal 
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Royal Proclamation for the apprehgnding T. 
mas Earl of Danby ; with the uſual Penalties 
upon ſuch as ſhall conceal him: And that his 
Majeſty will be further pleaſed to give Order 
to the Officers of his Majeſty's Hquſhold, That 
they take care that the ſaid Earl of Dxby.be 
not permitted to reſide within either of his 
Majeſty's Palaces of Mbite hall, Soinerſet-banſe, 
and St. Jamet. And it is referred to Mr. Powel, 
t. to prepare and draw up the ſame, and pre» 
ſent it to the Houſe to Morrow. Morning. 


EE ſaid Earl for Plea, faith, and hum- 
| bly offereth to your Lordſhips, as to all 
and every the Treaſons, Crimes, Miſdemea- 
nours and Offences contained or mentioned in 
the ſaid: Articles, That after the ſaid Articles 


exhibited, namely, the Firſt of March, now laſt 
paſt, the King's moſt Excellent Majeſty, by 
his moſt Gracious Letters-Patents of Pardon, 
under his Great-Seal of England, bearing Date 
at Weſtminfer the ſaid Firſt Day of March, in 
the One and Thirtieth Year of his Majeſty's 
Reign; and here, into this moſt High and Ho- 

a A4 nourable 
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8 APPENDINX. 
nourable Court, produced under the ſaid 
Great-Seal. e 
Of Zis ſpecial Grace, certain Knowledge, 
and meer Motion, hath Pardoned, Remiſed 
and Releaſed to him, the ſaid Thomas Earl of 
Danby, all, and all manner of Treaſons, Miſ- 
priſions of Treaſons, Inſurrections, Rebelli- 
ons, Felonies, Exactions, Oppreſſions, Publi- 
cations of Words, Miſpriſions, Confederacies, 
CToncealments, Negligencies, Omiſſions, Of- 
fences, Crimes, Contempts, Miſdemeanors 
and Treſpaſſes whatſoever, by himſelf alone, 
or with any other Perſon or Perſons, or by any 
other, by the Command, Advice, Aſſent, 
Conſent, or Procurement of him the ſaid Tho- 
ma Earl of Danby, adviſed, committed, at- 
tempred, made, per pet rated, concealed, com. 
mitted, or omitted, before the 27th Day of 
February then and now laſt paſt, being alſo 
after the Time of the ſaid Articles exhibited, 
altho* the ſaid Premiſes, or any of them did, 
or ſhould touch or concern the Perſon of his 
faid Majeſty, or any of his Publick Negotiati- 
ons whatſoever; and alſo his Majeſty's Affairs 
with Foreign Embaſſadors ſent to his ſaid Ma- 
jeſty, or by not [rightly proſecuting his Ma- 
jeſty's Inſtructions and Commands to his Em- 
baſſadors, refiding on his Majeſty's Behalf in 
Foreign Parts. | 
And as to all and ſingular Acceſſaries to the 
faid Premiſes, and every of them, altho' he 
the ſaid Thema Earl of Danby were, or were 
not of the ſaid Premiſes, or any of them, In- 
dicted, Impeached, Appealed, Accuſed, Con- 
victed, Adjudged, Out-law'd, Condemned, 
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or Attainted; and all and ſingular Indict- 
ments,  Impeachments, Inquiſitions, In- 
formations, Exigents, Judgments, Attain- 
ders, Outlawries, Convictions, Pains of Death, 
Corporal .Puniſhments, Impriſonments, For- 
feitures, Puniſhments, and aſl other Pains and 
Penalties whatſoever, for the ſame, or any of 
them; and all, and all manner of Suits, Com- 
plaints, Impeachments and [Demands whatſo- 
ever, which his ſaid Majeſty, by reaſon of the 
Premiſes, or any of them then had, or for the 
Future ſhould have, or his Heirs, or Succeſſors, 
any ways. could have afterwards againlt him 
the ſaid Thomas Earl of Danby : And alſo Suit 
of his Majeſty's Peace, and whatſoever to his 
Majeſty, his Heirs, or Succeſſors, againſt him 
the ſaid Earl of Danby, did, or could belong, 
by Reaſon or Occaſion. of the Premiſes, ar any 
of them. And his Majeſty hath thereby given 
and granted his firm Peace to the ſaid Themas 
Earl of Danby. And further, his Majeſty wil- 
led and granted, that the ſaid Letrers-Patents , 
and the ſaid Pardon and Releaſe therein con- 
tained, as to all the things therein pardoned 
and releaſed, ſhould be good and efte&ual in the 
Law, altho' the Treaſons, Miſpriſions of Trea- 
ſon, Inſurrections, Rebellions, Felonies, Ex- 
actions, Oppreſſions, Publications of Words, 
Miſpriſions of Confederacies, Concealments, 
Negligences, Omiſſions, Offences, Crimes, 
Contempts, Miſdemeanours and Treſpaſſes, 
were not certainly ſpecified. And notwith- 
ſtanding the Statute in the Parliament of the 
Lord Richard the Second, late King of Eng- 
lard, in the 13th,Year of his Reign, made and 
AO NE SY | provided, 


* 
— e , T T rr. r 
— TY” * ; 


E — _—_— 
© — mat - 33 * -> 
— 4 


"ET 8 
— — — — — — * - "x 
— — — — — —— — 2 


2 : — | "3.7: 
n 
— 
—— 


5 — = 
2 Xe. ES wen oct. 


+ 6 * — - 
— „% A A = 
- * 
* — * 
— 
— 


- _ + _ 22 


10 APPEND TX. 
provided. And notwithſtanding the Statnte 
in the Parliament of the Lord Edward the 
Third, in the Fourteenth Year of his Reign, 
made and provided, or any other Statute, Act, 
or Ordinance to the contrary thereof made 
and provided. And moreover, his ſaid now 
Majeſty,” by his ſaid Letters-Patents of his fur- 
ther Grace, did firmly command all and ſin- 
oular Judges, Juſtices, Officers, and others 
whomſdever, That the ſaid free and general 
Pardon of his faid Majeſty, and the general 
Words, Clauſes and Sentences aboveſaid, 
ſhould be conſtrued,” expounded, and adjudged 
in all his ſaid Majeſty's Courts, and-elſewhere, 
in the moſt beneficial: ample and benign Senſe, 

And for the better and more firm Diſcharge 
of the ſaid Earl, of, and from the Crimes and 
Offences aforeſaid, according to the true In- 
tents of his Majeſty, and in ſuch beneficial 
Manner and Form to all Intents and Purpoſes 
whatſoever, as if the ſaid Treaſons, Crimes, 
Offences, Concealments, Negligences, Omiſ- 
ſions, Contempts and Treſpaſles aforeſaid, and 
other the ſaid Premiſes, by apt, expreſs and 
ſpecial Words had been remitted, releaſed 
and pardoned. And that the ſaid Letters-Pa- 
tents of hips. nk and-the Releaſe and Pardon 
therein contatned, ſhall be pleaded and allowed 
In all and every his Majeſty's Courts, and be- 
fore all his Juſtices whatſoever, without any 
Writ of Allowance, any Matter, Cauſe; or 
Thing whatſoever in any Ways notwithſtand- 
ing, as by the ſaid Letters-Patents themſelves 
more at large appeareth, which ſaid Letters 
Patents follow in theſe Words. 
0 N CAROLUS 
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CAROLU s Secundus Dei Gratia Angliæ, . 
Scotiæ, Franciæ, & Hiberniz Rex, Fide: De- | 7 
fenſor, &c. Omnibus ad quos præſentes litera noſtr a $ 
erventrint, Salutem, Sciatis, quod Nos pro di- 1 


verſis bonis Cauſi & Conſiderat ionibas nos ad hoc 1 
ſpecialiter movent, De Gratia noſtra ſpeciali, as oh 
ex certa ſcientia & mero motu ucſtris Pardonavi- | \ 
mus & Relaxavimus, Oc. W I's: 


And the faid Earl doth averr, That he the 
ſaid Thomas Earl of Dany, in the ſaid Articles 
named, is the ſaid Th Earl of Danby in the 
ſaid Letters Patents of Pardon here produc'd, 
likewiſe named. Which Pardon the ſaid Earl 
doth rely upon, and pleaded the ſame in Bar 


of the faid Impeachment, and in Diſcharge of 7 5 
all the Treaſons, Crimes, Miſdemeanours and ts. 
Offences: contain'd, or mention d in the ſaid . 
Articles of Impeachment, and every of them; 5 
and this the ſaid Earl is ready to averr. _ 
Whereupon he humbly prays the Judgments {4 
of your Lordſhips, and that his Majeſty's moſt DE 
Gracious Pardon aforeſaid may be allowed : [6 
And that he the ſaid Earl, by vertue hereof, Bb 
may be (from all the ſaid Articles of Impeach- [| 
ment, and all and every of the Treaſons and 1 
Crimes therein alledg'd agaiaſt him) acquitted AR: 
TLC DS, IT0 | 1 
xk 1 


; , TEL 
* * 1 — e 
| ” 
1 , » * * * 4. 
4 E . 4 IT'S P 2 * 
1 1 
6 a 
4 N. Ce — 
1 1 «i \ J * N a 
. £ , F g 


12 AP PEN D IX. 


2 Nee 11M. ' 


A Copy of the Pardon of Thomas Earl of 


FIAROLUS Secundus, Dei Gratia An- 
4 gliz, Scotiæ, Franciæ & Hiberniz Rex, 
Fidei Defenſor, & c. Omnibus ad quos praſentes 
litere noſtræ Pervenerint, Salutem. Sciatis, quod 
Nos pro diwerſis honis Cauſis & Conſiderationibus 
Nos ad hoc ſpecialiter moventibus, de Gratia No- 
ſtra ſpeciali ac ex certa ſcientia & mero matu no- 
ſtru, Pardonavimus, Remiſſimus & Relaxavimu, 
ac per præſentes pro Nobu, Heredihus & Succeſſo- 
ribus noſtis, Pardonamus, Remittimus & Relaxa- 
mus prædilecto, & perquam fideli Conſanguineo 2 
Conſiliario noſtro Thomæ Comiti Danbui, omnes 
& omnimodas Proditiones, Crimina læſæ Maje- 
ſtats, Miſpriſiones Proditionum, Inſurrectiones, 
Verborum n Maiſprifzones, Confedera- 
tiones, Concelamenta, Negligentias, Omiſſiones, 
Offenſas,Crimina Contemptus, Malefatta & Tranſ- 
greſſiones quæcunque, per ſe ſolum ſeu cum aliqua 
alia perſona, vel aliquibus aliis perſonis, aut per 
aliquem alium, ſive aliquos alios, ex pracepto, ad- 
e aſſenſu, conſenſu, ſeu procuratione ejuſ- 
dem Thomæ Comitzs Danbii, adviſata, præcep- 
ta, attempta, facta perpetrata, concelata, commiſſa, 
ſeu milfs, ante 27 diem Februarii jam ultim. 
præteritum, licet præmiſſa vel eorum aliqua, vel 
aliquod, tangunt vel tangat perſonam vel negotia- 
tiones Noſtras Publicas — nec non tranſ- 
attiones noſtras cum Forenſecm Legatu ad nos * 
70 


cc — 


APPENDIX. 13 


ſs, vel non rite proſequendo Inſtructiones Man- 
data Noſtra Legatis Noſtrs, in partibus extra ma- 
rinis, ex parte Noſtra reſident. ac etiam omnia G- 
ſingula acceſſaria præmiſſorum & cujuſlibet corum, 
licet idem Thomas Comes Danbii de præmiſſis 
vel aliqua præmiſſorum indictutus, impetitus, ap- 
pellatus, reſtatus, convictus, adjudicatus, utle- 
gatus condemnatus vel attindtus; Exiſtit wel non. 
Exiſtit, ac omnia & ſingula Indictamenta, Impeti- 
tiones, Inquiſitiones, Informationes,. eig enda u- 
dicia, attindta, utlegaria, Convidtiones, Execiu- 
tiones, Pænas mortu, Panas.\ corporales, Impriſo- 
nament a, foris factura, Punitiones, & omnes alias 
Pænas, & Panalitates quaſcunque, pro eiſdem vel 
cram aliquo, ac omnia & omnimoda, Seti ar, 
Quereſas, Impetitiones, & Demanda quædum ne, 
que Nos werſus ipſum Thomam Comitem Danbii; 
ratione pragiſſorim-vel eorum alicujus, babuirus; 
babemus; ſeu in futurum hakere poterimus,' aut 
Heredes; {eu Succeſſores Noſtri, ullo modo habere 
poterint, in futuro, ſectamque pacis Naſtræ, 4 
que ad Nos Heredes & Succeſſores Noſtros Yerſus 
ipſum Thomam Comitem Danbii pertinet, ſex. 
pertinere poterit, ratione ſeu occaſione præmi ſſorum, 
ſeu eorum aliquorum vel alicujus, ac firmam pacem 
Noſtram. E inde damus _ concedimus per præ- 
ſentes, & ulterius volumus, & concedimus, uod 
bæfliteræ noſtre, ac hæc noſtra Pardonatio, Re- 
miſſio, Relixatio in eiſdem contenta, quoad omnia 
& ſingula ſuperius pardonata, remiſſa, & relaxata, 
bong &effettuales in lege ſint, & erint, licet Pro- 
ditiones,\Crimina læſæ Majeſtatis, Miſpriſianet 
Proditionum, Inſurrectiones, Rebelliones, Fellonia, 
Exactiones, Oppreſſiones, verborum Propalationes, 
Miſpriſiones, Confederationes, Concelamenta, Ne- 
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ligemtiæ, Omiſſiones, Offenſæ, Crimina Contem. 
pris, Malefacta & Tranſgreſſiones antedicta, Mi. 


nus certe ſperifact. exiſtunt, Et non obſtants Staty. 


to Parkgmento Dom. Ricardi Secundi, nuper Re- 
gi Angliæ, Anno 13 Regni ſui edits, & proviſo, 
Et uon obſtante Statuto in Parliamento Dom Ed. 
vardi Tertii, nuper Regis Angliæ, Anno Regni 


ſui 14 edito & proviſo; Aut aliquo alio Statuto, 


Atta vel Ordinatione, in contrarium inde editis G 
proviſic. Et ulteriur de uberiori Gratia Noſt ra fir- 
miter Pr acipimus omnibus & ſingulit Fudicibus, 
TFuſticiarizs, wel aliis quibuſcunque, Quod hat 
preſens Litera © Gemeralis. Pardmatio noſtra & 
generalia Verba, Clauſule & Sententia ſupradita, 
conſtruentur, exponentur & adjudicentur in omni- 


n, an- 
plſimo, ' & benigniſſimo ſenſu, & pro coins & 
firmiors exoneratione prudidti Thome Comiii: Wh 
Danbii de & 4 criminibus & offenſis pradittic ſe | 
cumdum veram intentionem noſtram, & in tam be- 
neficiali modo & forma & ad omnes intentionis & 
propofita, prout fi prædictæ Prodit iones, Cri mins 
leſæ Majeſtatis, Miſprifiones, Proditionum cri- 
mina Offenſe Miſpriſiones Concelamenta, Negli- 
genti a, Omiſſiones, Contemptus, & Tranſgreſſione: 
ædictæ ac cetera præmiſſa per apta expreſſa, & 
ecialia verba Pardonata, Remiſſa, & Relaxats 
Außer Et quod hæ Liter æ Patentes, Remi ſio, 
Retaxatio, & Pardonatio, omnia in eiſdem contenta, 
in juibuſcunque curiis & coram quibuſcunq; Fuſti- 
ciariis noſtris,. placitentur & allocentur, ſine aliqu 
Breve de allocatione, aliqua re, cauſa vel materia 
quacunq; in aliquy non vbſtante. In cujus rei Teſti- 
monium bas literas noſtras fieri fecimus Patente, 
Tefte we ipſo apud Weſtmonaſterium 1.dieMart!, 
Anno-Regni noſtri 31. CHARLES 


APPENDIX. 1G 
Wini 56 Feat, 8 63099. 
. HAR LE s the Second, by the Grace of 
Geldof England, Scotland, France and Ireland, 
King, Defender of the Faith, &«c. To all to 
whom theſe our Letters- Patents ſhall come, 
ſeadeth Greeting. Know ye, that we for di- 
yers good Cauſes and Conſiderations, Us here- 
unto eſpecially moving, bave out of out ſpecial 
Favour, certain Knowledge and. meer Motion 
of dur own, pardoned, remitted and releaſed, 
and by theſe Preſents for Us, our Heirs and 
Succeſſors; do pardon, remit and releaſe to 
our Well-beloved and. Right Truſty Couſin and 
Counſellor, Themes Earl of Danby, all, and all 
manner of, Treaſons, as well High Treaſon, as 
Miſpriſions of Treaſon; Inſurrections, Reveal- 
ing of Councils, Miſpriſions, Confederations, 
Concealments, Neglects, Omiſſions, Offences, 
Crimes, Contempts, Miſdeeds and Tranſgreſ- 
ſions whatſoever, by himſelf alone, or with 
any other Perſon, or Perſons," or by any o. 
ther; or others, by the Command, Advice, 
Aſſent, Conſent, or Procurement of the faid 
Thomas Earl of Danby, adviſed, commanded, 
attempted, done, performed, concealed, com- 
mittod, or omitted, before the 27th Day of 
February, now laſt paſt. Although the Pre. 
miſes, or any of them touch, or may touch Our 
Perſon, or our publick Negociat ions what ſo- 
ever, ori our Tranſactions with Foreign Em- 
baſſadors unto Us ſent, or for not right follow- 
ing our luſtructions and Mandates to our own 
Embaſſadars reſident on Our Behalf in Foreign 
Parts bey ond the Seas; And alfo all and ſingu- 
lar Acceſſaries to the Premiſes, or any of 18 
ST, | altho 
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 altho' the ſaid Thomas Earl of Danby be indicted, 


impeached, ' appealed, arreſted; convict, ad: 
judged; or as Embaſlador condemned, of be, 
or be not attainted of the Premiſes, or any 
of them ; and all and every Indictments, Im. 
peachments, Inquiſitions, Informations, Judg. 
ments to be required, Attainders, Outlawries, 
Convictions, Penalties of Death, Corporal 
Puniſhments, Impriſonments, Forfeitures, Suf. 


ferings, together with all other Pains and Pe. 


nalties what ſoever, for the ſame, or any of 
them, and all, and all manner of Suits, Com- 


plaints, Impeachments and Demands whatſo- 


ever, which We againſt the ſaid Thomas Earl 
of Danby, by reaſon of the Premiſes, or any of 
them, have had, now have, or hereafter may 


have, or which our Heirs or Succeſſors in any 


manner may have hereafter, together with any 
Suit for Breach of our Peace, which to Us, our | 
Heirs, or Succeſſors, againſt the ſaid Thomas 

Earl of Danby doth, or may belong, by Reaſon 
or Occaſion of the Premiſes, of ſome, or any 
ot them; We do for ever Indemnifie him. More. 
over We give and grant by theſe Preſents, and 
It is our further Will and Pleaſure, that theſe 
our Letters, and this our Pardon, Remiſſion 
and Releaſe therein contained, as to all and 
ſingular the things above pardoned, remitted 
and releaſed, be and ſhall be good and effectual 
in Law, altho' the Treaſons, High Treaſons, 
Miſpriſions of Treaſons, Inſurrections, . Rebel- 
lions, Felonies, Extortions, Oppreſſions, Be- 
traying of Councils, Confederacies, Conceal- 
ments, Negligencies, Omiſſions, Offences, 
Crimes, Contempts, Miſdemeanours and Tran: 
"CAN 88 greſſions 
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greſſions aforeſaid, be not fully ſpecified. And 
notwithſtanding'the Statute of Richard the Se- 
cond; late of England King, in the 13th Year: 
of his Reign made and provided. And not- 
withſtanding the Statute by the Parliament of 
Edward the Third, late King of England, tit” 
the 14th Year of his Reign made and provided, 
or any other Statute, Act, or Ordinance to 
the contrary theretofore . publiſh'd and pro- 
vided: And moreover of our abundant Grace, 
We do ſtrictly command all Judges, Juſtices, 
or others whoſoever, that this preſent Letter, 
with our General Pardon, and General Words, 
Glauſes, and . Sentences . aboveſaid, ſhall be, 
conſtrued, expounded and adjudged in all our 
Courts, and elſewhere, in the-moſt e 
moſt» ample, and moſf favouraple Senſe, and 
for the greaceſt and firmeſt Diſcharge, of the 
aforeſaid Thomas Earl of Danty,: of, and from 
the! Crimes and Offences aforeſaid, according 
to our true Intention, and in ſo. beneficial a; 
Manner and Form, and to all Intents and Pur- 
poſes, ſo as if the ſaid Treaſons, High Trea- 
ſons, Miſpriſions of Treaſon, Crimes, Offences, 
Omiſſions, Contempts, Concealmeats, Neg- 
ligence and Tranſgreſſion aforeſaid, and other 
the Premiſes, had been by apt, expreſs and 
ſpecial Words, pardon'd, remitted and re- 
leas d. And that theſe Letters-Patents, Re- 
miſſion, Releaſe and Pardon, with all things 
therein contain'd, in whatſoever. Courts, and 
before, whatſoever Our Juſtices, ſhall be plead- 
ed and allowed, without any Writ of Allow. 
ance, any Thing, Cauſe, or Matter whatſo-, 
eyer in any wiſe notwithſtanding, In Witnels, 
dai A Es =" whereof 


is APARENDAFfAK, 
| wheteof We have cauſed-'theſei Our Letters | 
Patents to be made. Witness My ſelf at Weſt. 
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HE Conittiins have aways deſt-d, that 
a good Correſpondence may be preferr'd | 
6 Ween She two Houſes, 

There is no depending peteyeen · bur Lord- 
ſhips and the Commons a Matter of the greateſt 
Weight: la the Tranſactions of which, your 
Lordſhips ſeem to apprehend ſome Difficulty 
i the Matters propoſed by the Commons. 

To. clear this, the Commons have deſir'd 
this Conference; and do readily acknowledge, 
That any Change in e in Parliament, 
oper without Conſen in full Parliament, to be 

N Conſequence, both to his Majeſty 
and bis Subjects; and conceive themſelves o- 

dach to cranſivit to their Poſterity, all the 
Rights which of this kind they have received 
from tir Anceſtors, by putting your: Lord - 
ſhips in mind of the Progreſs that has already 
been between the two Houſes; in Relation to 
Propoſitions made by the Commons, and the 
Reafonableneſs of the Propoſitions themſelyes; 
| they doubt not to make it appear, that * 

im 
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abide, by, that Plea, which Pa 
being illegal and void, and ſo ought not to bar 
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Opportunity of procuring for himſelf that il- 
legal, Pardon, which bears Date the Firſt of 
Aceh laſt paſt, and which he hath now, plead. 
echin Bar of his Impeachment: Nor of waſting 
_ fo great a Proportipn of the Treaſure of the 
Kingdom, as he hath done ſince the Commons 
- Exhibited their by. 

RO 
After which Time thus loſt, by reaſon of the 


rticles of Impeachment a- 


o 


Denial of that Juſtice, which of Right belong'd 
to the Commons upon their Impeachment, the 
Lid Bill being ready for the Royal Aſſent, the 
ſaid Earl then rendred himſelf; and by your 
Lordſhips Order of the Sixteenth of April laſt, 


- 


waz,committed; to the Tower. After which he 


Pleads, the ſaid Pardon; and being preſg'd, did 
Fragen declare, He would rely upon, and 


by that Plea; which Pardon pleaded, 


or preclude the Commons from having Juſtice 
upon the Impeachment, They did thereupon, 
with their Speaker, on the, Fifth of May Inſtant, 
in the Name of themſelyes and all the Com- 
mons of England, demand Judgment againſt 
the ſaid. Earl, upon their, Impeachment. ; not 
doubting, but that your Lordſhips did intend 
in all your.Proceedings upon the Impeachmear, 
to follow the uſual Courſe and Method of Par- 
liament. ; (1g p | rifles CME 2 112 TS 
But the Commons were not a little ſurpriz'd 
by the-Meſſage from your Lordſhips, deliver'd 
them on the Seventh of ay; thereby. ac- 
quainting them, That as well the Lords Spi- 
ritual as Temporal had order d, That the 
Tenth of ay Inſtant, ſhould be the Day for 

ci | a q c hearing 
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hearing the Earl of Dany, to. make good his 
Plea of Pardon. And that your Lordſhips had 
| addreſſed to his Majeſty for vaming of a Lord. 
High Steward in the Caſe of the Earl of Dazty. 
Upon Conſideration of this Meſſage, the” 
Commons found, that the admitting of the 
Lords Spiritual to exerciſe juriſdiction in theſe 
Caſes, was an Alteration of the Judicature in 
Parliament; and that if a Lord High Steward 
ſhould be neceſlary upon Tryal on Impeach- 
ments of the Commons, the Power of Judicature 
in Parliament, upon Impeachments, might be. 
| Cefeated, by ſuſpending or denying a Commiſ- 
ſion to conſtitute a Lord High Steward, | 
And that the ſaid Day of Tryal appointed 
by your Lordſhips, was ſo near to the Time of 
your ſaid Meſlage, that theſe Matters, and the 
Method ot proceeding upon the Tryal, could 
not be adjuſted by Conference betwixt the two. 
Houſes, before the Day ſo nominated. And 
conſequently, the Commons could not then 
proceed to Tryal, un'eſs the Zeal which they 
have for ſpeedy Judgment againſt the Earl of 
Danty ſhould - induce them at this Juncture, 
both to admit the Enlargement of your Lord- 
ſhips Juriſdiction, and to ſit down under theſe 
or any Hardſhips, though with the Hazard of 
all the Commons Power of Impeaching for 
Time to come, rather than the*Tryal ſhould 
be deferr'd for ſome ſhort time, whilſt theſe. 
Matters might be agreed on and ſettled. 
For reconciling Differences in this great and 
welghty Matter, and for ſaving that Time, 
which would neceſſarily have been ſpent in 
Debates and Conferences betwixt the two 


yy” Houſes, 
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2z APPENDAFFXA 
Houſes, and for expediting the Tryal, with. 
out giving up the Power of Impeachment, or 
rendring it ineffectual. 

The Commons thought fit to naſe to your 
Lordſhips, that a Committee of both Hoſes 
might be appointed for this Purpoſe. At which 
Committee (when agreed to by your Lord- 
ſhips) it was then agreed, that the Pro- 
Poſition as to the Time of the Tryal, ſhould 
be the laſt thing conſider d. And the Effect of 
this Agreement ſtands reported Upon your 
Lordſhips Books. | 

After which, the Commons communicated 
to your Lordſhips, by your Committee, a 
Vote of theirs, (viz.) That the Committee of 
the Commons ſhould inſiſt upon their former 
Vote of their Houſe, That the Lords Spi- 
ritual-ought not to have any Vote in any Pro. 
ceedings againſt the Lords in the Tower, and 
that when that Matter would be ſettled, and 
the Method of Proceedings adjuſted, the Com- 
mons ſhould then be ready to proceed upon 
the Tryal of the Pardon of the Earl of Danby, 
againſt whom they had before demanded Judg- 
ment; but the Commons as yet received no- 
thing from your Lordſhips towards an Anſwer 
of that Vote, ſave that your Lordſhips have 
acquainted them, that the Biſhops have ask'd 


Leave of the Houſe of Peers, that they might 


withdraw themſelves from the Tryal of the 
Five Lords, with Liberty of entrin g their uſual 
Proteſtation. 

And tho' the Commons Committee have al- 
moſt daily declared to your Lordſhips Com- 


mittee, that that was a neceſſary Point of Right 
to 


A\PIPAE:NDY WK. 23 
to be ſettled before the Tryal, and offered to 
debate the ſame; your Committee always at- 
ſwered, That they had not any Power from 
your Lordſhips, either to confer upon, of to 
give any Anſwer concerning that Matter. 
And yet your Lordſhips, without having 
given the Commons any ſatisfactory Anſwer 
to the ſaid Vote, or permitting any Conference 
or Debate thereupon, and contrary to the ſaid 
Agreement, did, on Thur/day the 22d of May, 
ſend a Meſlage to the Commons, declaring, 
That the Lords Spiritual as well as Temporal, 
had order'd, that the 27th of this Inſtant 
May be appointed for the Tryal of the Five 
Lords. r | 

So that the Commons cannot but apprehend 


that your Lordſhips' have not only departed 


from what was agreed on, and in Effect laid 
aſide that Committee which was conſtituted 
for preſerving a good Underſtanding betwixt 
the two Houſes, and better Diſpatch of the 
welghty Affairs now depending in Parliament, 
but muſt al ſo needs conclude from the Meſlape, 
and the Votes of your Lordſhips on the '14th 
.of May, that the Lords Spiritual have a Right 
to ſtay and fit in Court, till the Court proceeds 
to the Vote of Guilty or not Guilty. And 
from the Biſhops asking Leave ( as appears by 
your Lordſhips Books two Days after your ſaid 
Vote) that they might withdraw themſelves 
from theTryal of the ſaid Lords, with Liber. 
ty of entring their uſual Proteſtation, and by 
their perſiſting {till to go on and give in their 
Votes Proceeding upon the Impeachment; 


that their Deſire of Leave to withdraw at the 
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ſaid Tryal, is only an evaſive Anſwer to the 
before-mention'd Vote of the Commons, and 
chiefly intended as an Argument for a Right 
of Judicature- in Proceedings upon Impeach. 
ments, and as a Reſerve to Judge upon the 
Earl of Danby's Plea of Pardon, and upon theſe 
and other like Impeachments, although no ſuch 
Power was ever claim'd by their Predeceſſors, 


-but is utterly denied by the Commons. And 


the Commons are the rather induced to believe 
it ſo intended, becauſe the very asking Leave 
to withdraw, ſeems to imply a Right to be 
there, and that they cannot be abſent with- 
out it. 

And becauſe by this Way they ſhould have 
it in their Power, whether or no for the Fu- 


ture, either in the Earl of Danbys Caſe, or 


any other, they will ever ask Leave to be ab- 
ſent; and the Temporal Lords a like Power of 


denying Leave, if that ſnould once be admit- 


ted neceſſary. 


The Commons therefore are chliged not to proceed to 
the Ty al of the Lords on the 27th of this in- 
ſtant May, but to adhere to their aforeſaid Vote: 
And for their ſo doing, beſides what hath been 
nom and formerly by them ſaid to your Lordſhips, 
do offer you theſe Reaſons following. 


RE ASO NS. 


R 3; 
REASONS. 


Ecauſe your Lordſhips have received the 
B Earl of Danby's Plea. of Pardon, with a 
very long and unuſual Proteſtation, wherein 
he hath aſperſed his Majeſty by falſe Suggeſti- 
ons, as if his Majeſty had commanded or coun- 
tenanced the Crimes he ſtands charg'd with ; 
and particularly ſuppreſſing and diſcouraging 
the Diſcovery of the Plot, and endeavouring 
to introduce an arbitrary and tyrannical Way 
of Government; which remains as a. Scandal 
upon Record againſt his Majeſty, tending to 
render his Perſon and his Government odious 
to his People ; againſt which it ought to be 
the firſt and principal Care of both Houſes to 
vindicate his Majeſty, by doing Juſtice upon 
the ſaid Earl. 9 

II. 

The ſetting up a Pardon to be a Bar of an 
Impeachment, defeats the whole Uſe and Ef- 
fect of Impeachments; and ſhould this Point 
be admitted, or ſtand doubted, it would to- 
tally diſcourage the exhibiting any for the 
future: Whereby the chief Inſtitution for 
the Preſer vation of the Government (and con- 
ſequently the Government it ſelf) would be 


deſtroy'd. And therefore the Caſe of the ſaid 


Earl (which ia Conſequence concerns all Im- 
peachments whatſoever ) ought to be deter- 
min'd before that of the ſaid Five Lords, which 
is but their particular Caſe. 


And 
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And without reſorting to many Authorities 
of greater Antiquity, the Commons deſire your 
Lordſhips to take notice (with the ſame regard 
they do) of the Declaration which that Excel- 
lent Prince, King Charles the Firſt of Bleſſed 
Memory, made in this Behalf, in his Anſwer to 
the: Nineteen Propoſitions of both Houſes of 
Parliament: Wherein, ſtating the ſeveral 
Parts of this „ Monarchy, he ſays; 
The King, the Houſe of Lords, and the Houſe of 
Commons, have each particular Privileges And 
among thoſe which belong to the King, he 
reckons Power of Pardoning. After the enumera. 
ting of which, and other his Prerogatives, his 
faid Majeſty adds thus: Again, That the Prince 
may not make uſe of this high and perpetual Power, 


| ro the Hurt of thoſe for whoſe Good he hath it, and 


make uſe of the Name of publick Neceſſity for the 
Gain of his private Favourites and Followers, to the 
Detriment of his People. The Houſe of Commoni 
(an excellent Conſerver of Liberty, &c.) #u ſolely 
intruſted with the fir Propoſitions concerning the 
Levies of Menies, and the Impeathing of thoſe, 
who for their own Ends, thcugh countenanced by 
any ſurreptitiouſly-gotten Command of the King, 
have violated the Law, which He is bound (when 
He knows it) to protect, and to the Protection of 
which they were bound to adviſe Him, at leaſt not 
to ſerve lum in the comtrary. And the Lords be- 
ing truſted with a Fudicatory Power, are an e- 
oellent Skreen and Bank between the Prince and 
People, to aſſiſt each againſt any Incroarhments of 
the ocher ; and by juſt fudgments to preſerve that 
Law, which ought to be the Rule of every one of the 
Three, &c. Therefore the Power legally 2 5 
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every particular Sirbject of this Kingdom, cry: 


ing out u | oainſt ab Oppreſſion, by which every 
Member. of. that Body is equally wounded : 
And it will prove a Matter of ill Conſequence, 
That the Univerſality of the People mould 
have Occaſion miniſtred and continued to 
them, to be apprehenſive of utmoſt Danger 
from the Crown, from whence they of Right 
expect Protection. 
EM f- 


The Coniinons exhibited Articles of Im- 
peachment againſt the ſaid Earl, before any 
againſt the Five other Lords, and demanded 
Judgment upon thoſe Articles: Whereupon, 
your Lordſhips have appointed.the Tryal of the 
ſaid Earl to be before that of the other Five 
Lords; Now: your Lordſhips having ſince in- 
yerted! that Order, gives a great Cauſe of 
Doubt to the Houſe of Commons, and raiſes 
a Jealouſie in the Hearts of all the Commons of 
England, that, if they ſhould proceed to the 
Tryal of the laid Five Lords in the firſt place, 
not only Juſtige will be obſtructed in the Caſe 
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of thoſe Lords, but that they: ſhould never have 
Right done them in the Matter of this Plea of 
Pardon; which is of ſo fatal Conſequence to 


the whole Kingdom, and a new Device to 
fruſtrate. publick Juſtice in Parliament. 


Which Reaſons and Matters being duly 
weighed by your Lordſhips; the Commons 
doubt not but your Lordſhips will receive Sa- 
tisfaction concerning their Propoſitions and 
Proceedings; and will agree, That the Com- 
mons ought not, nor can, without deſerting 
their Truſt, depart from their former Vote 
communicated to your Lordſnhips; That the 
Lords Spiritual ought not to bave any Vote in any 
Proceedings again the Lords in the Tower; and 
when that Matter ſhall be ſettled, and the Methods 
of Proceedings adjuſted, the Commons. ſhall then: be 
ready to proceed upon the Tryal of the Earl of 
> =.75-5-05:-.- 1 e 


May 27. 1679. 

The Narrative and Reaſons delivered at the 
Conference Yeſterday with the Houſe of Com- 
mons were again read, and after a long De- 
bate, the Vote-of this Houſe, dated the 13th 
of May Inſtant, and the Explanation there- 
upon, dated the 14th Inſtant, were read, and 
the Queſtion was put, Whether to inſiſt upon 
theſe Votes concerning the Lords Spiritual, 
and it was reſoly'd in the Affirmative. 
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Dube of York. 
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of Almighty God, many Vears ſince have been 
delivered from the. ery and Superſtition of 
Popery, 0 de poiled the King of his 
Sovereign PO er, for that it did and döth ad. 


vance the * of Rome 1 2 Power: over 
Sovereign Prixites; and makes him Monarch of 
the Univerſe, and doth withdraw the Subſech 


from their Aſlegizace, by their pretended Al 
ſolutions from alh farmer Oaths and Obligs. 
tions to their lawful. Sovereign, and by many 
Superſtitions and Immoroſities hath quite ſul 
verted the Ends of the Chriſtian Religion ;,but 
notwithſtanding that Popery hath deen tong 
fince condemn'd hy the Laws and States of thi 
Realm, for tkè deteſtable Doctrine and tra- 
terous Attempts of its Adherents, againſt tbe 
- Lives of their fol Sovereigns, Kings aud 
Queens of theſe Realms, yet the Emiſlaries, 
Prieſts and Agents for the Pope of Rome re- 
ſorting into this Kingdom of England in great 
Numbers, contrary to the known Laws there 
of, have for ſeveral Years laſt paſt, as well by 
their own Deviliſh Acts and Policies, as b 
Connſel and Aſſiſtance of Foreign Princes and 
P $ own Enemies to theſe Nations, 
hem} FA carried on a moſt horrid and 


execrable Conſpiracy to deſtroy agd mne 
the 
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the Perſon of his Sacred Majeſty; and to ſub-' 
vert the ancient Government of theſe Realms, 


and to extirpate the Proteſtant Religion; and 
maſſacre the true Profeſſors thereof: And for 


the better effecting their wicked Deſigns, and 


encouraging their villanaus Accomplices, they 
have traiteroufiy ſedubed James Duke of Tork, 
preſumptive. Heir of theſe Crowns, to the 


Communion: of the Chusch of Rome, and have 


induced him to enter into ſeveral Negociations 
with the Pope, his Cardinals and Nuncio's, 
for promoting the Rumiſu Church and Inteteſt, 
and by his Means and Procurement have ad- 
vanced the Power and Greatneſs off the French 
King, to the manifeſt: Hazard of theſe Ring- 
doms, that by the Deſcent of theſe Crowns 
upon a Pepiſt, and by Foreign Allianees and 
Aſſiſtance, they may be able to ſuccged in 
theit wicked and villanous Deſigns. And for 
as much as the Parliaments of Exglaud, arcor- 
ding tothe Laws and Statutes/thereof, have 


heretofore for great and weighty Reaſons of 


State, and for the publick Good and common 
Intereſt of this Kingdom, directed and limited 
the Succeſſion of the Crown in other manner 
than: of courſe it would 'ocherwiſe have gone 5 
but | never had fuch. important and urgent 
Reaſons as at this Time preſs and require their 
uſing of their ſaid extraordinary Power in that 
Behalf: | Be-it-therefore Enacted by the King's 
moſt Txcellent Majeſty, by and with the Ad- 
vice and Conſent of the Lords Spiritual and 
Temporal, and the Commons in this Parlia. 
ment aſſembled, and by the Authority of the 

"ng." And it is * Enacted accordingly, 


That 
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That James Duke: of Vork, Albany and Ulſter 
(having departed openly from the Church of 
England, and having publickly profeſſed and 
owned the Popiſh Religion, which hath no- 
toriouſly given Birth! and Life to the moſt 
damnable and helliſh Plot, by the moſt graci- 
ous Providence of God lately brought to light) 
ſhall be. excluded and diſabled; and is hereby 
excluded and diſabled for ever from poſſeſſing, 
having, holding, inheriting, or enjoying the 
Imperial Crowns and Governments of this 
Realm, and theſe Kingdoms, and of all Terri - 
tories, Countries, and | Dominions; now, or 
which ſhall hereafter be under his Majeſty's 
Subjection, and of and from all Titles, Rights, 
Prerogatives, and Revenues with the, ſaid 
Crowns, now or hereafter to be enjoyed; and 
that npon the Demiſe or Death of his Majeſty, 
without Heirs of his Body (whom God long 
preſerve) the Crowns and Governments of this 
Kingdom, and all Territories, Countries and 
Dominions, now, or which ſhall hereafter be 
under his Majeſty's :SubjeQion, with all the 
Rights, Prerogatives, and Revenues therewith, 
of Right enjoyed, and to be enjoyed, ſhall de- 
volve and come upon ſuch Perſon who ſhall be 
next lawful Heir of the ſame, and who ſhall 
have always been truly and profeſledly of the 
Proteſtant: Religion, now eſtabliſh'd by Law 
within this Kingdom, as if the ſaid Duke of 
York were actually dead; and that whatever 
Acts of Sovereign Power the ſaid Duke of York 
ſhall at any time erect or exerciſe, ſhall be ta- 
ken, deemed, and adjudged, and are hereby 
declared and enacted High Treaſon, and to be 
puniſhed accordingly. And 
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And foraſmuch as the Peace, Safety; and, 
Well being of theſe Kingdoms do ſo intirely 
depend upon the due Execution of, and Obe- 
dience to this Law, be it further Enacted by 
the aforeſaid; That if any Perſon ſhall in any 
wiſe at any time during the King's Life (which-. 
God preſerve) or after his Demiſe or Deceaſe, 
aid, aſſiſt, counſel, or hold correſpondence 
with the ſaid Duke of York (who is and ought, 
to be eſteemed a perpetual Enemy to theſe 
Kingdoms and Governments,) either within 
theſe Kingdoms, or out of them; and ſhall,en- 
dgavour or contrive his Return into either of 
them, or into any of the Territories or Do- 
minions of the ſame; or ſhall, during o the 
King's Life, Publiſh or declare him to beithe 
awful or right ful Succeſſor apparent preſump- 
tive, or other Heir to the Crown of England; 
or ſhall after the Demiſe or Deceaſe of the 
King that now is, proclaim, publiſh, or de-" 
clare the ſaid Duke of York/to be King, or to 
have Right or Title to the Crown or Govern- 
ment of Exgland or Ireland; or ſhall by Word, 
Writing or Printing, maintain or aſlert. that 
he hath any manner of Right or Title to the 
Crown or Government of theſe Kingdoms, 
and ſhall; be-therefore Gonvict upon the Evi- 
dence of, tyo or more lawful and credible 
Wirneſles ſhall be adjudged; guilty of High 
Treaſon;! and ſhall ſuffer and forfeit as in Caſes 
of High, Treaſon, Ded un Vet OT 3V £0 
And; foraſmuch as the faid Duke's Return, 
or Coming into any of the aforeſaid Kingdoms 
Countries, Territories, or Dominions, will 
naturally conduce to bring, vaſt Miſchiefe, and 
all the Evil ee pred, Aer 
7 them 
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34 APPENDIX. 
them in War and Slavghter, and unſpeakable 
Calamities, which therefore the ſaid Duke 
muſk be preſumed to deſign by ſich his Re. 
tirn or Coming into any of the | aforeſaid 
Kingdoms, Countries, Territories, or Do- 
minions : Be it therefore likewiſe Enacted, and 
and it is hereby EnaRed by the Authority a- 
foreſaid, That if the faid Duke do at any time 
hereafter return, or come into any of the a. 
foreſaid Kingdoms, Countries, Territories or 
Dominions, he ſhall be, and is hereby, there. 
and for fo doing, attainted of High 
"reaſon; ; and all manner of Perſons hath 
ey are hereby authorized and requir'd to 
et ſecure, and impriſon his Perſon; 
ahd in caſe of Reſiſtance made by him, or any 
of his Accomplices, to ſubdue, or impriſon 

him, or them, ty Force of Arms: able 


— 
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NUMBER VI. 


The Ab. Honourable the Earl of Seide a 
Speech. | to the Houſe of Lords, March 25+ 


1679. Erber 


ed, tas 20 1g | 

O uU are a opiohaels of the Con adde 
of the Stabe of England to be taken up in 
a 12 — of the whole Houſe, ſome Day 
next Week. I do not know how well what! 
have to ſay may be received, for I never ſtudy 
either to make my Court well, or to be popu- 
lar; I always ſpeak what I am commanded by 

the Dictates of the Spirit within me. 
There are ſome other Conſiderations that 
concern England ſo nearly, that without them 
you 
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you will come far w of ro fety-and iet at 
Home: We have à little Siftrr, "and ſhe bath 10 
Byeaſtc, what | hall 155 do 5 voter "Siſter F in the Day 
when ſhe ſhall be [poker for If ſpe be is Wall," we 
will build on her 4 Palate of Siler; if ſb! be a 
Door, we will incloſe her with Ward. of Cedar, 
We have ſeyeral little Siſters Without Breaſts, 
the Freneb Froteſtant Chupches, the to King- 
doms of Ireland and Scot i; che Foreigii Pro. 
teſtants, are a Wall; the cy Wall and! De- 
fence to \ Ergland; upon it may bufld Pa- 
Laces of Silver, glorious Palaces. The Prote- 
&ion of the proteſtants Abtoad ĩs the greateſt 
Power and Security the Crown of England can 
attain to, and Which-carfonly help us to give 
Check to the growing Greatheh of Frantr. 
Ftot land and Ireland are two Doors; either to 
let in Go64 or Miſchief upon us ; they are 
much weakfled by the Artigte of our cunning 
Enemies, and we ought- to Iheloſe chem wick 
Boards of Cedar. 

Popery and Slavery, like two Siſters; | 80 Kind 
in hand, ſometimes one. zes firſt, Higetiines 


che other; in a-doots, but the other 3 Is allways 


following! eloſe at hand. 

n England, Popery was 0 have brovpht: in 

Slavery*, In Serland,' Slavery went defore, and 
was kO follow. * 

I do not think your Lordſhips or the Parlia- 
indir have juriſdiction there. It is a Noble 
and Ancient Kingdom ; they have an Illuſtrious 
Nobility, a Gallant Gentry, a Learned Clbr Py, 
and an Underſtanding, Worthy People; bir 
yer we cannot think of England as We ought, 
without reflecting on the Condition therein. 
7 are under the fame Prince, and the In- 
83 fluence 
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lunge Vs ſms Favouxites}and- Councils; 
NW ebe ha rely dealt wich, can we that 

icher expert better Uſage? For tis 
__ that in all. Abſolute Governments, 
the pooreſt Countries are always wol . 
ahly dealt wWirb. 

When the Ancient Nobility. and, ren Ko 
therg Cannot enjoy their Royalties , their 
Shreyakdoms,, and their Stewardariez, which 
they and their Aaceſtors have, poſſeſſed for 
ſeyeral hundreds.gf Fears; hut that now they 
are enjoyn'd by, the Lords of the Council to 


make Depatations of their bene 155 


as are their knows, Enemies. 
Cal we expect; to enjoy our A4 N 2 
long under the: fame Perſons and Adminiſtra- 
tion,of. Affairs? Jf,the.Coungl Lc there 
can-impriſon. any Nobleman or-Geatleman for 
Teyeral Years,, without bringing him to Tryal, 
or giving the leaſt Reaſon forſuhbat they do: 
can we expect the ſame Men Anpreberve che 
Liberty of the Subje&-here 4.12 by 4 oc 
-< dj Ml acknowledge,. I am not well versd ia 
the particular;Laws of Scetland:; but this I do 
know, that all the Northern Govntries have, 
by-:their Laws, ag undaubted and inviolable 
Right to cheir Liherties and Properties; yet 
Scotland hath outdone all the Eaſtern and Sou- 
thern Countries, in having their Lives, Liher- 
ties and Eſtates ſubjected to the Arbitrary Will 
and. Pleaſure-of. thoſe that ayern., They have 
lately plunder d and. harraſs d the richeſt and 
wealthieſt Countries of that Kingdom, and 
brought down the harbarous Highlanders to de- 
Jour them; and all this without almoſt a co- 
ns Pretence to do it: Nor can 1 * be 
301300 88 foun 
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found a Reaſon: of State for what tlley have 
done; but that. thoſe wicked Miniſters de- 
ſigt'd to procure a Rebellion at any rate, Which 
as they managed, was only prevented by the 
miraculous'Hand:of God, or otherwiſe all the 
Papiſts in Exgland would have been arm d, and; 
the faireſt Opportunity given in the juſt Time 
for the Execution of that wicked and bloody 
Deſign the Papiſts had; and it is not poſſible 
for any Man that duly conſiders it, to think 


other, but that thoſe Miniſters that actell tliat, | 


were as guilty of the 77715 as any of the Lords 
that are in Qpeſtion for it. 7 IM: 

My Lords, I am forced to ſpeak. this the 
plainer, becauſe till the · Preſſute be fully and 
clearly taken off from Scotland, tis not poſti-! 
ble for me, or any thinking Man to believethat 
00d 4 is meant us here. 

We muſt ſtill be upon our "Guard, appre- 
hending that the Principle is not changed at 
Court, and that theſe Men that are ſtill in 
Place and Authority, have that Influence upon 
the Mind of our Excellent Prince, that he is 
not, nor cannot be that to us, that his on 
Nature and Goodneſs would incline him to. 

I know your Lordſhips can order adthingyi in 
this, but chere are thoſe that hear me, can 
put a perfect Cure to it ; until chat be dbne, 
the Seorzſh Weed is like Death in the Pot, Aar: 
in Ola: But there is ſomething too, naw: 1. 
conſider, that moſt immediately concerns us:; 
their Act of Twenty two J houſand Men to be 
ready to invade us upon all Occaſions. This 
I hear, that the Lords of the Council there 
have treated, as they do all other Laws, and 
expounded it into a ſtanding Army of Six 

C 3 Thbouſand 
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Thouſand Men. Lam ſure we have Rea ſon and 
Right to beſeech the. King, That that Act 
may be better conſider d in the next Parlia- 
ment there. Tſnall ſay no more for Scotland at 
this time, I am afraid your Lordſhips wilt: 
think I have ſaid toa much, having no concern. 
there: But if a French Nobleman ſhould come 
to dwell in ny Houſe and Family, I ſhould: 
think it concern'd me to ask what he did in 
France: For if he were there a Felon, a Rogue, 
a Plunderer, I ſhould deſire him to live elſe. 
where; and I hope your Lordſhips will do. the 
ſame thing for the W 1 you find the: 
ſame Cauſe. 3: 01 | | 

My Lords, Give me Leave 10 ſpeak two or 
three Words concerning our other Siſter, Jre- 
land: Thither; I here, is ſent Doxglasr's Regi- 
ment, to ſecure us againſt the French. Beſides, 
Iam credibly infarm'd, that the Papiſts have 
their Arms reſtored; and the Proteſtants are 


not many of them yet recovered from being the 


ſuſpected Party; the Sea Towns as well as the 
In-land, are full of Papiſts: That Kingdom 
cannot long continue in the Engliſh Hands, if 
ſome better Care be not taken of it. This is 
in your Power, and there is nothing there, 
but is under your Laws; therefore I beg, that 
this Kingdom at leaſt may be taken in Conſide- 
ration, together with the State of England: 


For lam ſure there can be no Safety here, if 


FE Doors be not ſnut vp and made ſure. 
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NUMBER VII. 
The Honourable Mr. Powel's Speech in the Houſe 
of Commons, upon the Earlof Danby's Impe ac h- 
ment, Pardon and Plea. 
Mr Speaker, a 
T Should have been pleaſed to have heard 
| (ſomewhat omitted) needful to have been 
ſpoken unto, from ſome other Member of this 
Houſe, rather than my ſelf; it is concerning 
the Earl of Danby, who ſtands impeached by 
the Commons of England of High Treaſon. - 

The Perſon to whom we owe the Dangers 
and Fears of the French King againſt us, 

The Perſon, to whom we owe the Threats 
and ſevere Anſwers to thoſe humble Addreſſes 
we made the laſt Seſſions of Parliament. 

The Perſon, to whom we owe the Ruins of 
thisNation,and Exhauſting the King's Revenue. 

The Perſon, ro whom we owe the Expence 
of 2000001. and upwards, within a Year, un- 
accounted for, | | 
| The Perſon, to whom we owe the many 
Prorogations that hapned in the laſt Parlia- 
ment, when many profitable Bills were ready 
for paſſing. SE 

Ihe Perſon, to whom we owe the Raiſing 
of a Standing Army, to be kept up by the Re- 
ceipt of ſix Millions of Livres yearly, for three 
Years together, to enſlave us and our Religion, 
The Perſon, to whom we owe the late 
Bone that was thrown in the Sitting of the laſt 
Parliament, to hinder the good Iſſue that might 
have come by their Proceedings; who is now 
laying down his Staff, and making up his Ac- 
compts in the Treaſury as he pleaſeth, to en- 
| 84 ſlave 
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rich himſelf out of the Spoils of the People, 
and fo depart. 

My humble Motion is, That a Meſſage be 
ſent immediately to the Lords from the Com- 
mons of England, to deſire their Lordſhips, WM 
That Zeemas Earl of Danby be immediately | 
committed to ſafe Cuitody, he being lmpeach*d | 

by the Commons of Ergland of High Treaſon. 


— 


1 — — 


4 NUMBER VIII 
The Earl of Danby's Speech in the Houſe of Peers, 
upon an Impeachment of High Treaſon, &c. 


brought up againſt his Lordſhip by the Houſe of 
Common, Decemb. 23, 1678. 


My Lords,:. ©... | EE: 

J Hope you will not enter upon any other 
Buſineſs before you have given that Liber- 
ty to me, which is the Priviledge of every Peer, 
to be heard upon any Accuſation that is brought 
againſt him, though of far leſs Moment than 

what hath been newly read againſt my ſelf. 

I confeſs I ſhould have heard this Charge with 
Horror, if the Matter of it had been:true; but! 
thank God, l know my Innocency to be ſo great, 
That 1t proteds me from all ſorts of Fear, but 
that of lying under ſo black a Character; as 
may be believed by thoſe that cannot hear my 
Defence; though 1 have the Confidence to 
think that it is not truly believed in the Hearts 
of the greateſt part of thoſe that have been in- 
formed againſt me. | | 
I muſt needs confeſs, that I thought my ſelf 
the laſt Man in this Kingdom that ſhould ever 
have been in danger of being accuſed far Tre 
n | ON 
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fon, becauſe I know no Man that -abborT it 
more, and that would purſue it more vigou- 
rouſly than my ſelf, againſt any that ſho nde 
guilty of it. Nay to ſuch a degree is my No- 
teſtation of that Crime, that were [ ſure the 
deareſt Child I have were guilty of it, I would 
willingly be his Executione. 
My Lords, I know this is not the time for, 
me to enter regularly upon my Defence;- bes, 
cauſe I know your Lordſhips will firſt order 
me a Copy of my Charge, and appoint; me a 
Time for my Vindication ; when I doubt not 
but to do it to the fulb Satisfaction of your 
Lordſhips and all the World. In the mean 
time I will only. beg leave to ohſerve to your 
Lordſhips, That thoſe Articles in this Charge 
which can ſeem. to have any thing of Treaſon 
in them, have their Anſwer ſo obvious, that 
there is. very little in them which; may not be 
anſwered by many others as well as my ſelf, 
and ſome of them by every Man in the 
Kingdom. 1 | | A#3 HY: 3 $435} 
The Firſt, which is the aſſuming Regal 
Power, I confeſs | do not underſtand; having 
never in my Life done any thing of great Mo- 
ment, either at Home, or relating ro Foreign 
Matters, for which I have not always had his 
Majeſty's Command. And although I am far 
from having been the moſt / cautious . Man in 
taking Care of my own Security, (which per- 
haps my great Innocence hath been the: Cauſe 
of ) yet I have not been ſo wanting of common 
Prudence, as in the moſt material Things not 
to have had his Majeſty's Orders and Directions 
under his own Hand, and particularly for che 
Letters now made uſe of againſt ne. 
* ET ©: 25: -:520ME 
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he Second, I think, doth ſcarce need my 
giving any Anſwer to; it being obvious, that 


che Army was no more raiſed by me, than by 
every Lord in this Honſe: And who ever is in 
that Station which I hold; muſt certainly be a 


Fo, to deſire any thing which creates a Want 


of Money, eſpecially ſo great an one, as the 
Charge of an Army muſt neceſſarily and imme- 
diately produce. And for one Part of the Ar. 
ticle concerning, the Pay-Maſtet of the Army, 
it is in Fact otherwiſe ; for Security from the 
Pay- maſter has been taken in the Sum of Four 
Hundred I houſand Pounds 
The Third isb of the ſame Nature with the 
Firſt, and comes from the fame Foundation, 
which is, what a Gentleman hath thought fit 
to produce to the Houſe of Commons. I will 
not now cenſure his Action, I think it will do 
enough for it ſelf; 1 will only ſay; That al. 
though 1 take it for one: of the greateſt Miſ- 
fortunes which cam befal a Man, to lie under 
ſuch a Charge of the Houſe of Commons, yet 
1 would much ſooner chooſe to be under that 
Unhappineſs, than under his Circumſtances. 

The Fourth Article is not only falſe in every 
part of it, but it is not poſſible to believe it 
true, without my being the greateſt. Fool on 
Earth,as well as the blackeſt Villain: For were! 
capable of ſuch a Wickedneſs, yet the more wic- 
ked any Man is, the more he is carried to his 
own-Intereſt ; and is it poſſible any thing under 
Heaven can agree leſs with my Intereſt, than 
the Deſtruction of this King? Can Tpoſlibly 
hope to be better than I am? And is it not ap- 
parent, that there is not one Man living, whoſe 
Happineſs depends ſo much as mide upon the 
Preſervation of his Perſon? My 
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My Lords, 1iknow there is not a Man in the 
World, that can in his Heart think me guitty* 
of that part af the Article if I ſhould ſay no- 
thing to it. But beſides, I was fo far from con- 
cealing this helliſn Plot, that it is notoriouſly” 
| known, His Majeſty fent me rhe firſt Notice of 
it, together with fort y three Heads of the la- 
formation before 1'knew:a! Syllable of iv from 
any Body elſe : Andiit hath been on'd at the 
Bar of the Houſe of Commons by him {from 
whom dnly Thad the Intelligence) that he had 
all the Enconragement ànd Diſpatch from ine 
that 1 could give him. Beſides, when it was 
diſcloſed to the Council. board, he told fome of 
the Clerks of tlie Council, (as he had done me 
divers timet before) that it would have been 
much better, and more would have been diſco- 
ver'd, if it had: been longer kept private: Be- 
ſides this I had the Fortune to be particularly: 
| inſtrumental in ferzing Mr. Celeman's Papers, 
without which Care there had not one of them 
appear d, and conſequently, the beſt and moſt 
material Evidence which is yet of the Plot, had 
been wholly wanting. And certainly this is the 
firſt time that any Man was accuſed to be the 
Concealer of that Plot, whereof he hath been 
a principal; Means of procuring the Diſcovery. 

For that Part of the Article that ſays, Fam. 
Popiſhly affected, I thank God, that the con- 
trary is ſo known to all the World, that even 
ſome of thoſe that voted againſt me, did own 
their Knowledge of the Falſity of that Allega- 
tion; and l hope I have through my whole Life 
given ſo good Teſtimony of my Religion, both 
in my own Family, and by my Services to the 
Church, (whenever it hath lain in my power) 

"A that 
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that I ſhall not need much Vinditation in that 
Particular: And I hope your Lordſhips Will 
forgive me my Weakneſs, in telling yqu, that 
Lhave a younger Son in the Houſe of Commons 3 
whom 1-ſhall love the better as long as! live, 
for moving to have that Part of the Article to 
ſtand againſt me, that by that Pattern it might 
appear, With what ſort of Zealithe Whole hath 
been carried to my Prejudice... 
Ihe Fifth Article will, upon Examination, 
appear to be as ill grounded as any of the reſt; 
and I am ſorry am able to give one Reaſon, 
which is, That I have known no Treaſure in 
my time to waſte, having enter d upon an empty 
Treaſury, andmever Teen one Farthing given 
to his Majeſty (in almoſt ſix Years) that hath 
not been appropt iated to particular Ulſes, and 
ſtrictly ſo applied by me, as the Acts have di- 
reed. And there hath not been one ot t hoſe 
Aids which, in ſtead of giving the King Money, 
hath not coſt him more out of his den Purſe, 
to the ſame Uſes, as doth appear by the larger 
Dimenſions of the ne Ships, and ſô in other 
things: Infomuch that I take upon me the Va. 
nity to ſay, That by the Payments have made 
to the Navy and Sea-men, beyond former 
Times; the Paying off the greateſt part of the 
Debt which was ſtop'd in the Exchequer before 
my Time; by my ow] Punctuality in the Courſe 
of Payments, and by other things which I am 
able to ſhew,l doubt not but to appear meritori- 
ous inſtead of being criminal upon that Article. 
As to the Sixth Article, which mentions my 
great Gettings, I cannot deny, but that I ſerve 
a Maſter, whoſe Goodneſs and: Bounty hath 
dun great dea] more to me than 1 have de- 
yert] ſerved, 
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ſer ved, and to whom I camnever pay Gratitude 

nough by all the Set vices af my Life. Burwhen 
the Partiqulars of thoſe Gettiops ſhall: appears 
ic. will ber found; very contrary to what isi ſug: 
geſted abroad; and that ĩn ntat᷑ fix Years time 
in this Great Place, I have not got half that, 
which\ many others have got in leſſer Places in 
half that cime. And from the Examination oi 


having done for my Family hat juſtly might: 
Ipnto nothing to axraign either my Honour; my 
Conſcience, or my faithful Ser vice to the Crown: 
My Lords, If my Obedience to the Kingfhall 
nat be my Crime, 1 chink nothing elſe will tick 
upda me from cheſe Articles: For my awnHeant 
Haters me to ielieve that L have done nothing 
but as a true Proteſtant, | and a faithful Servant 
both tomy King and Country. Nay, l am as con 
dent, as that dow I ſpeak that: had I either 
been a Pa piſt or Friend tothe French, I had not 
been now accuſed. For Ihavereaſon to believe 
that the principal informer of the Houſe of Com: 
mons hath heen aſſiſted by French Advice to this 
Accuſationz and if che f Gentleman were as juſt 
do produce: l be knows forme, as tigthath 


Miſconſtruetiom again me, on rather againſt 
| the King (as indeed it is) no Man.couldviedix 
rate me more thau himſelf. Under whoſe Hand 
1 have to ſnew, how great an Enemy to Frante 
Jam thought, ho much L might have had to 
have been otherwiſe, and what he himſelf might 
have had for getting met take it. But 4 d 
not wonder this Gentleman will do me; no 
Right, v ben he does ng think fit to do it to 
, F Mr. Mountagu. his 


his, Which I. deſire: may be ſeen; [ther Will 
riſe Matter to accuſe by: Prudence, in nur 


been malicious to ſhew: bat may be liable to 
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muſt reflect.) Although he knows, 48 will'appe, 


have ſold Tons for as much as if they hy 


he would have donſented to give them Town 


_ of his Letters to the Houſe of Commons, hic 


vers Lords, with whom I have the Honour td 


it as my conſtant Opinion, That France was tht 
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dis Majeſty (upon whom chiefly! this Matty 


under his Hand, chat the greateſt Invitation 
to his Majeſty: for having Money ſtom ru, WM 
haue een made by himſelf ; that if his Majech 
would have been tempted for Money, he migh 


deem his own, land the Money have been con 
vey'd as privatelydsche pleafed: That his My 
jeſby might have made Matches with France, i 


and yer that che King hath always ſcorn'd i 
yield iche meaneſt Village thüt Was not aprey 
to. by the Sp] Hlalusu⁰ν. Fhat Gentl; 
man hath often pretended how much his on 
Intereſt in Fran was diminiſyd, only by beig 
thought my Friend And beſides ders othe 
Iaftanzes,1 have under his Handtoiſhew the M. 
lice of the Fench. Court a gainſt me, I ſent tw 


ſhew:how Mon ſieut R vigny Was ſenit hither u 
purgoſe to ruin mo- D¾r ich Lam ell aſſured i 
this. time they-would>rather ſee, than of an 
one Man in England. Beſides what that Gentle 
man could ſay of chis Rind (it he pleas d) 1 hop 
his Majeſty will gioe me leave (in my Defence) 
to ſay in his Preſence; and inthe Hearing of d. 


ſit in the Commitece of Foreign Affairs, tha 
which were it not true, his Majeſty muſt thinl 
the impudenteſt and worſt of Men vo affirm be 
fore him, That ever ſince: I had the Honour t 
ſerve his Majeſty to this Day, I have deliver! 


worſt Intereſt his Majeſty could embrace, ail 
that they were the Nation in the World 10 
—— 41 8 &. 51 3 ; wW ON 
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whom I did believe he aughr to apprehend the: 
greateſt Danger; and WhO have both his Perſon 
and Government under the laſt Degree of Con- 
tempt: For which Reaſon atone (Werd there 
no other) I would never adviſe his Majeſty to 
truſt to their Friendſhip. ©; 19 101520 

My Lords, Tis my greateſt Happineſs, that 
your Lordſhips are my Judges; whoſe Witdom 
and Juſtice are ſo great, thàe you will both dif. 
cern the Truth of the Evidence when 1Dſhalk 
come before you, and in che mean time diſtin- 
guiſn truly what the Crimes dre (if they could 
he proved) and fot hat they are calfd. Fort 
this Reaſdn this Houſe hath wiſely provided tot 
have the ſpecial Matter before them; to the end 
they may he ſatisfied whether the Charge Haus 
its right- Denomination ; for other wile it were 
to no Purpoſe to deſire ſpecab Matter, unſeſs 
it were to 1ee whether the ſpecial Matter al- 
ledg d be what it is eall'd; Ne for Example, tf 
a Man Were accuſed of having traiterouſtyt 
paſs'd the River in a Pair of Oats, this is ſpecial 
Matter; and ſtiled ' Treaſon by inſerting the 
Word Traiteroully; yet your Lordſhips would 
not therefore proceed as taking it for Treaſon. 
$0 in this Caſe I beg for all y eur Bordſhips fakes 
as well as my'own,” thatiybu i pleaſs-roulſe 
that-Cautlot/whichiwill be neceſſary for all your 
Þerdſhips Safety and Seats inithis Houſe : Fort 
hos bom. Eotdſhipsto confider,whither fach 
4 Precedent may go hereafter? What the Honte 
of Commons may do in ſuch a Caſe, there is no 
Queſtion but his Majeſty may do the ſame'by 
his Attorney; and What either of them may 
do againſt one Lord, they may do againſt more; 
(and we have ſeen it done in our Days againſt 
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all the Biſhops at once.) Were it not very pre. 
carionſly then that your Lordſhips hold your 
SeatHhere, when by either of theſe Ways as 
many; of your Lordſhips, as for a time it might 
be edpyenient! © remove, | ſhould be at the 
Mercy of having a thing call'd Treaſon, whe. 
ther) ir be ſo ot fo. 

Truly, my n [ have reaſon 'to 18 
that incthe Houſe of Commons the Matter of 
my Gbarge (if proved) was not thought to 
amonat to Treaſon, either by Statute or Com- 
mon Law; and 1 hope your Lordſhips have too 
fadlan] Example in your Memory, ever to aſ- 
ſilt rie making of Treaſon by Accumulation. 

P ſnould therefore not only wrong my own 

innocence, but the Right of the Peers, to ſub- 
mit to anſwer: Matters of WN as a 
Criminal in Treaſonn 

My Lords, I wonder not ab the gion. 
Proſecution of thoſe who would have me taken 
for: what they trulyare. ForJam-well aſſur'd, 
that neither the ;French take me ta be of their 
latexeſt, nor the Papiſts to heſof their Reli- 
pion But am troubled to fall under ſo ſevere 


à Cenſure of the Houſe of Co ons, altho' I 


cannot; blame! them, but my Qcalers, Who 
haue ſo wrongfully, inform'd them. 

My Lords, Iwill conclude with this Com- 
fort, That I do not in the leaſt apprehend the 
Matter of my Charge under the Security of 
wur Lordſnhips Juſtice; — will therefore 
trouble your Lordſhips no longer at this time, 
but only to pray your Dire ions whether I am 
nme re 1 ſhall: OP ech 
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The Earl of DAN BY Arguments at 
the Court of King's-Bench, upon 
his Lordſhip's Motion for Bail, the 
27th Day of May, Term. Paſch. 
i682, &c. 


Mmediately after his Lordſhip was in Court, 
the Return of the Habeas Corpus was read, 
and Mr. Saunders(of Council for his Lord- 
ſhip) did move the Court, That whereas 

in Eaffer- Term, 1681. the Court had diſmiſs d 

his Lordſhip, with a Declaration, that they 

would take into their Conſideration, 
till the Term following, what Anſwer they 
would make to what had then been ſaid to them 
by his Lordſhip and his Council; he therefore 
moved, That they might now accordingly 
know the Pleaſure of the Court, and that they 
would be pleaſed to grant Bail to the Earl of 

Danby. | | 

But before the ſaid Mr. Saunders could well 
have pronounced the foregoing Words, the 


Lord Chief Juſtice Pemberton did reprimand the 


ſaid Mr. Saunders, for having offer d to impoſe 
upon the Court what had never been ſaid by 
them; ſaying, That there was no ſuch thing 


as their having ſaid, at any time, that they 


would take the Earl of Danby's Cale into far- 


ther Conſideration ; for that they had told my 
Lord of Danby.the laſt time, That it was not 


In 


* 
with —_____ 


— : - = G = — = —_— 
ED een es on hs a ↄ — — ew — — - — * 
- — 2 — — > 
— X 1 0 — ——< fag * * * 
p — 5 — 1 — - 
- * ul 1 


. 
— 


— YL 
—_— — — as * 
- * — 
— 


— "= 
- : 
—_——— 
- — — 
g a 
a 


50 APPENDIX. 

in their Power to give him any Relief at all; 
and that he therefore wonder'd, and muſt ex- 
tremely blame Mr. Saunders, for moving the 
Court again in a Matter to which they had al- 
ready given ſuch a poſitive Anſwer ; and could 
not but admire, that he ſhould ſo miſinform 
his Client, as to give him any ſuch Advice, 
which could only be to the giving both him and 
the Court an unneceſſary Trouble. 

To all which Mr. Saunders replied, That he 
humbly begg'd his Lordſhip's Pardon, if he had 
miſtaken him ; for that truly he did underſtand, 
that his Lordſhip had declared that he would 
take time to conſider of my Lord of Danbys 


. Caſe till the following Term; but that if it 


was a Miſtake, he muſt beg his Lordſhip's 
Pardon, and did believe the reſt of his Brethren 
took it fo, as well as himſelf. 

The Earl of Danby then ſpoke himſelf for 
about two Hours, and ſaid to the Lord Chief 
Juſtice, That he met with an Objection, which 
he did not expect; and that he muſt beg his 
Lordſnip's Pardon, not to let thatpaſs fora Mͤiſtake, 
which his Council had affirm d, of the Court's 
having taken time to conſider of his Caſe, till 
the next Term after that of his Lordſhip's being 
laſt there; for that his Lordſhip did therein ap- 
peal both to the reſt of the Judges, which were 
upon the Bench with him, and to all other 
Perſons whatſoever, who were then in Court, 
whether his Lordſhip had not ſaid, that if he 
(meaning the Earl of Danby) pleaſed, they 
would take time to conſider of his Caſe till the 
next Term; and he did declare upon his Ho- 
nour, that thoſe Words had been pronounced to 
him by my Lord Chief Juſtice himſelf, _ 

that 
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that he did then accept it as a Favour from the 
Court, and did return his humble Thanks to 
them for it: Inſomuch, that his Lordſhip ſaid, 
That he confeſſed he was very much ſurprized 
to meet with ſuch an Introduction at the firſt 
Entrance into a Matter which he conceived 
to be of ſo great Weight, as he doubted not 
but he ſhould make this Caſe of his appear to 
1 5 |: 
But yet, that it did give him Reaſon to be- 
lieve, that he came with ſome Prejudice before 
his Lordſhip, and that they were ſo much pre- 
| poſſeſſed in this Matter, that if he did not think 
every Man in England would find that he might 
be concern'd in what Reſolution ſhould be gi- 
ven in this Caſe, as well as himſelf, he ſhould 
ſcarcely have ventured upon it, though he had 


ment, as he took himſelf to do; and therefore 
he muſt defire their Lordſhip's Patience and 
Attention to what he had to offer in his own 
| Behalf, and (as he believed) in the Behalf of 
the Liberty of the Subject in general. 

|S His Lordſhip, directing bimſelf to the Lord 
Chief Juſtice, ſaid, It was juſt now a Year 
ſince he was before his Lordſhip in this Court; 
and that he was aflured, that his Lordſhip did 
then pleaſe to tell him, That they would take 
Time to the following Term to conſider of 
what they ſhould think fit to do in his Lord- 
ſhip's Caſe: But he ſaid, that Care was then 
taken the firſt Day of chat following Term to 
prevent his coming there, by an Indiftment 
which was brought againſt him (ready cut and 
4% d, as he had been told) for his being 
D 2 privy 


lain ſo long under ſo unreaſonable a Confine- 
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privy to the Murther of Sir Edmund-Bury God. 
rey). | 
He ſaid he did not wonder at it, becauſe 
there was nothing ſo Black, which had not been 
Invented to be ſaid againſt him; but, he confe(: 
ſed, he did wonder to hear, that ſuch an Evidence 
of an Triſh Papiff (who was upon Trial for hi 
ownLife,and upon an Hear-ſay only) ſhould be 
believed againſt an Engliſh Proteſtant, by a Jury 
of Engliſh» Men, and ſome of them Gentlemen; 
but yet that Wonder had been much abated, 
when he heard that the ſame Freman had been 
as favourable in the Caſe of a Notorious Murtber, 
as he had been ready to find that Murther againt 
him, which had not the leaſt Probability in it, 
and which no Man could think of with more 
Deteſtation both of the Fact, and of any A 
that could have an hand in it, than himſelf, 
However, this prevented him from coming 
there again, till after Notice had been given to 
Sir Edmund- Bury Godfrey's Brothers, to know 
if they had any thing further to ſay againſt 
him on that Matter, and that he could get 
himſelf Diſcharg'd from that Hadictment; and 
as to the Wretch himſelf, Fitx Harris, ( who 
had accuſed him) he did Two Days before his 
Death, ſend the Mini ter of the Tower to his 
Lordſhip, to beg of him, that beforg he died, 
his Lordſhip would forgive him his. having 
ſworn falſly againſt him; and he did confels, 
that he was put upon it to ſave his ew» Life; 
and did ſay by whom he was prompted to ii. 
And whether it proceeded from thoſe Men, 
who mighe think their Villanies diſcovered,and 
ſo might fear they could no way be ſafe but 
by putting that Matter yet farther againſt him, 


ct 


N. 53 
or from what other Cauſe, his Lordſhip could 
not tell; but (if his Lordſhip was not mihn- 
formed) he did hear that ſome Men were ſtill 
endeavouring to get ſomething more of the 
ſame Nature to be ſworn againſt him, if they 
can contrive how to make their forg'd Teſti- 
monies to agree about it. 

He ſaid, he thought that Time would have 
tired out the Malice of ſuch Blcod- ſuckers be- 
fore now, whom he had found fo buſy, for 
the firſt Year and Half after his Impriſonment, 
that he was not a Week without Endeavours u- 
ſed by ſtrange People to get to ſpeak with him, 
and ſuch as he had Reaſon often to ſuſpect ro 
be Knights of the Poft ; amongit whom the Sto- 
ry of one Magrath (another 1riſh-Man) he ſaid, 
was notably remarkable, in his Endeavour (un- 
der Pretence of Kindneſs) to have made him 
their Tool, to prove, that Sir Edmund- Bury God- 
frey had killed himſelf: But he ſaid, he had the 
good Fortune immediately to detect that Villa- 
ny, as he hoped yet to live to do of ſome o- 
thers; but that in the mean time he foreſaw , 
that he was always to be a particular Object of 
the Malice of ſuch Men, ſo long as he was 
left under this Confinement , from which he ſaw 
no Hopes to be relieved , but by that Court, 
where the Law directs every Engliſhman to 
come for Juſtice, that is oppreſs'd in his Liber- 
ty. 
7 He ſaid he hoped his Lordſhip would forgive 
him for having been a little tedious on that 
Subject of Sir Edmund-Bury Godfrey, becauſe 
his Reputation had been ſo much expoſed 
in that Particular, and before that Court. 


D 3 After 
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After his Diſcharge from that Indictment, he 
ſaid there ſeem'd to be a Probability of the 
Call of a Parliament in ſome ſhort time; and 
whenever he could give himſelf the leaſt Hopes 
of that, he reſolved to trouble no other Place 
But that now he had not the leaſt Proſpect of 
that kind; and that he had been a Priſoner a- 
bove Three Years, and yet could ſafely ſwear, 
he was without the Knowledge to that Day, 
for what real Crimes he was Committed ; on- 
ly he knew that the Name of Treaſon had been 
Jaid to his Charge, without ſaying wherein the 
Treaſon conliſted.. - - 
e faid he came, therefore, now to thatCourt 
(as the only proper Place for all Perſons to re- 
fort to for their Liberty) and he was ſorry, that 
he was put to the great Diſadvantage of ſpeak- 
ing in his own Cauſe. But becauſe he ſaw the 
laſt time he was there, that ſome Fault ſeemed 
to be found with his Council, for urging things 
which ſeemed to relate to Matters of Parlia- 
ment (although upon a due Conſideration of 
his Requeſt, there is nothing in it which does 
touch their Juriſdiction ) he had choſen rather 
to rely upon the Court's Pardoning his De- 
fects, than put any further Hardſhips upon thoſe 
Gentlemen, who had been his Council, to 
whom he had been more beholden , than they 
had been to him; for that they had undergone 


ſome unheard-of Rebukes already in another 


Place, for offering to be of Council with him, 
(though in Matters of Law) which he believed 


had never been heard of, but in his Caſe ; and 


he hoped, that ( when all his Circumſtances 
ſhall have been well conſidered) he ſhall be 
the laſt Engliſhman that will ever have ſo many 


Hard- 


 APPENDIXN. 55 


= Hardſhips put upon him; as will appear to be 
through every Part of his Caſe. 
In the firſt Place he ſaid , that he had been 
both Accuſed and Committed, without any 
© Oath or Afidavit made againſt him, for any 
Crime whatever : Which had been in the Caſe 
of no other Lord but himſelf, and he did be- 
lieve of no other Man. 
Secondly, That there was no particular Trea- 
{on mention'd in the Articles againſt him , only 


the word TRAITEROUSLY had been applied 


to things which were not Treaſon , if they had 
been true (as was then declared by Sir William 
Jones, the King's Attorney) and he ſaid, there 
were good Store of Witneſſes to prove, that 
when it could not be maintained by Argument 
in the Houſe of Commons, that any of the Crimes 
mentioned againſt him were Treaſon ; It was 
anſwered by one of the long Robe there, (who 
would not have ſpared to have aſſigned the 
Treaſon , had there been any ) that however 
they ought to give the Title of High-Treaſon to 
the Articles, for that otherwiſe they would dwindle 
to nothing when they came into the Houſe of Peers, 
Now in the Impeachments of the other Lords 
(not to meddle with the Truth or Falſity of their 
Accuſers) they were charg'd with the higheſt 
Treaſons in Name, and upon Oaths made a- 
gainſt them. Tn | | 
Thirdly, When a ſhort Day was ſet by the 
Lords for his being heard ; and that he appear- 
ed that Day accordingly, his Council was then 


threatned if they did dare to plead Matter of Law 


for him: Which he ſaid was never heard of be- 


fore in any Man's Caſe whatſoever, nor in the 
worſt of Times. 


D 4 Fuurihly, 
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Fourthly, He ſaid if all the Articles had been 
true againſt him, and had been Treaſon; he 
had his Majeſty's Pardon (which he then ſhew. 
ed to the Court, and demanded the Benefit of 
it) ſaying, That that did Pardon both his 
Crimes (if he were Guilty of any) andhis Im- 
priſonment; and yet, that both that Pardon and 
He, had been Priſoners together for above three 
Years (of which he ſaid he durſt confidently 


affirm, that his was the firſt Precedent ſince the 


Conqueſt.) | 

Fiftbly, He ſet forth, that he had not only his 
Majeſty's Pardon, but that there had been his 
Majeſty's Declaration of it in his Speech to his 
Two Houſes of Parliament , together with a 
Dectara:i» of his Innocency, and a Declaration 
chat he would give him his Pardon Ter times 


over, if that were defective either in Matter 


or Firm. And in this alſo he ſaid that his Caſe 
was not only particular from any others , but 
that ſuch Dec/arations of the King's Intentions 
co pardon , (although the formal Pardons have 
not been obtained) have heretofore been alone 
a Ground to procure Bail at leaſt, when the 
Party has been the King's Priſoner, and at the 
King's Suit; which he ſuppoſed was not doubt- 
ed in his Caſe. a 

Sixtbiy, He ſaid that he had not only been 
thus Committed, and thus detained for above 
40 Months, but he had been kept a Priſoner 
without any Proſecution for the greateſt part 


of that time; which is anotber ſufficient ground 


by the Law for Bail: But inſtead of a Reſtraint 
Ad Cuſtodiam, he ſaid he had undergone Puniſh- 
ments greater than the Crimes alledged againſt 
him could haye deſerved , if they had been 

; true; 
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true; both by the length of his Impriſonment, 
which was agreed to be a ſufficient Grownd for 
Bail, both by the King's Council and the Pri- 
ſoner's, in the Arguments on the Grand Habeas 
Corpus 3. Car. as alſo in Melvins Caſe, 1. Car, 
and in Sir Tho. Darnell's. and other Caſes. 

By the Inconvenience of his Accommodati- 
ons in the Priſon, for above Two Years and a 
Half of the time. 

By Two moſt dangerous Sickneſſes in the 
Priſon. And 

By the loſs of divers of his Family ſince his 
being in Priſon, who would ſome of them moft 
certainly not have been in thoſe Places where 
they have been loſt , had he been ar Liber- 
ty. 1 | 
He ſaid he was informed, that his Majeſty 
had been again pleaſed to give his Directions 


to Mr. Attorney, to give his Conſent a Second 


Time to his Bail , and he did beg leave to ask 
Mr. Attorney if it were ſo ? Whereupon Mr. 
Attorney did ſtand up, and ſay, that he had his 
Majeſty's Directions to give his Majeſty's Con- 
ſent again co his Lordſhip's being Bailed. 
His Lordſhip did thereupon ſay , That this 
alſo was Particular in his Caſe ; and he did be- 
lieve there was ſcarce a Precedentin the World, 
of the King's Priſoner, and at the King's Suit, 
not being Bailed when there hath been the 
King's Conlent to it; unleſs where the Priſoner 
hath not been able to find ſufficient Security 
for his Appearance to abide his Trial. For 
that the two only juſtifiable Grounds for the 
Continuance of Reſtraint by the Law are, 
either for keeping the Party from being able to 
do any harm by his being at Liberty, (of which 
| | 27 
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the King is the beſt Judge) or for ſecuring the 
Party to abide the Judgment of the Law, (in 
which the Court ought to have good Satisfacti. 
on) and fo they might have ſufficiently in his 


. Caſe. | 


He ſaid, that the Precedent would be no leſs 
ftrange and new againſt the King, than againſt 
himſelf, if they ſhould not. permit him to be 
Bailed under ſuch Circumſtances : For: he had 
heard, that the Law did admit of no Abſurdity ; 
Now he did deſire to know, how any thin 
could in Reaſon be more abſurd on behalf of 
the King, than if the King's Priſoner and at the 
King's Suit, ſhould be kept in Priſon by any of 
the King's Courts, againſt the King's Will? 

Or how, ſaid he, can any thing be more 
dangerous to the Subject, or be a plainer fai. 
lure of Juſtice (whatever may be pretended to 
the contrary) than to fay , That there can be 
any ſuch Reſtraint of Exgliſh Liberty, as cannot 
obtain ſo much as Bail, but by the leave of the 
Houſe of Lords? When that Houſe can nei- 
ther meet but when the King pleaſes, nor can 
never {it longer than he pleaſes: So that to ſay 
a Man ſhall be a cloſe Prifoner (I mean by that 
2 Priſoner without Bail, for Bail it ſelf is Im- 
priſonment in the Eye of the Law) till he ſhall 
be diſcharged by the Houſe of Lords; is to ſay, 
that a Man ſhall be a Priſoner during the Kings 
Pleaſure ; which was the Great Grievance com- 
plained of, when the Petition of Right was grant- 
ed, and that was thought to have fully and for 
ever Redreſſed that Grievance. 

But if after ſo many Heats and Diſputes 
which our Anceſtors have had with the Crown 
about their Liberties, this Doctrine ſhould now 


7 
| : 


APPENDIX. 59 


be admitted for Law ; We would ſeem to en- 

deavour, (as much as in l us lies) to bring it to 

this Concluſion, and be our own Felo's de ſe; f 

= That the King ſhall have a way found out by our | 

ſelves, and without his ſeeking, how he may Impri- 

= ſon any Man, or number of Men,when be 3 in 
a Parliamentary way ; and by Diſſolving that Par- 

liament, he may keep them as long as he pleaſes in à 

Priſon without Remedy: But that be hel neither 
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= have Power to Relieve us himſelf by bis own Aut bo- 
8 _ rity, nor by bis Courts of Fuſtice. So as in ſhore. 
by this Doctrine, The King ſhould only have 
Power to hurt his Subjects as much and as lon 
as he pleaſes, but ſhould not be able to do them 
any Right if he would ; and then we ſhall have 
Magna Charta and the Petition of RightRevers'd, 
inſtead of receiving that Benefit by them, 
which the Kings of England have been ſo Gra- 
cious as to give us, and all the Learned Writers 
upon thoſe happy Laws of Liberty have told us 
we are ſecure under, at all Times, and againſt all 
Accidents whatever. | 

He then begg'd Leave to obſerve to hisLord- 
& ſhip what he found in my Lord Chief Juſtice 
= Coke's Comments upon Magna Charta; who 
: ſaid, That the Words Nulli Vendemus, Nulli 
= Negabimus, aut Differemus Fuſtitiam vel Rectum, 
are ſpoken in the Perſon of the King ; who 
(in Judgment of Law) is always preſent, and 
repeating the ſaid Words in all his Courts of 
Juſtice. | 

And therefore ( ſays he) every Subject in 
the Realm may at all times, have Remedy by 
the Courſe of the Law ; and may have Ju- 
ſtice done Frevety, Fully, and Speedily , 


without Delay ; for that Delay is a Sort of 
Denial. 
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The ſaid Lord Coke obſerves further, That 
thoſe Words of Magna Charta are fully Ex. 
pounded by latter Statutes ; (viz) 20. E. 3. &c. 
which do direct, That there ſhall be no Dela, 
nor Hindrance of ſpeedy Juſtice to any Man, 
neither by any Seal, nor by any Order , nor 
any Writ whatſoever ; neither from the Ring, 
nor from any other, nor by any other Cauſe. 

Now, whatever may be ſaid out of other 
Conſiderations, he ſaid, No Man can deny, 
but that there is great Delay of Fuſtice (to 
ſay no worſe of it) ro any Man who 
(through no Neglect of his own) can neither 
get Trial nor B<i} in above Three Years, al. 
cho' his Crimes were never ſo great. And he 
ſaid, he durſt be confident, that the Makers of 
Magna Charta did believe they had ſecured al 
Engliſhmen from ever being under the Poſii- 
bility of ſuch a Danger; and that he mace 
" Queſtion at all, but that by Law we are 

0. 

He ſaid, That the ſaid Lord C:ke does ſay 
in his Comment upon the 15. V. x. (where 
he ſpeaks of what Things are Bailable, and 
what are not; and names reaſon amongſt 


the Things not Bailable) that is (ſays he) 


ſuch Offences ſhall not be Replevied by the 

Sheriff; but all or any of theſe, he faith, may 

be Bailed in the Ring's-Bench. 
And he faid, he had alſo ſome of the preſent 


Judges Opinions to ſhew, in this Point, which 


he deſired to Read out of a Copy of the Lords 
Fournal, (viz.) 23d. Decemb. 1678. The Queſti- 
on being tut, Whether the Lord Treaſurer fbould 
withdraw ? Vas carried in the Negative. And 


on the 27th of the ſaid December, The Queſtion 


being 
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being put , Whether the Earl of Danby, Lord 
High Treaſurer , (who ſtands Impeached by the 
Houſe of Commons) ſhould be Committed ? It 
wes Reſolved in the Negative. | 
And it was the ſame Day propoſed to the 
Judges, Whether the Judges can Bail any Per- 
ſon, in Caſe of Miſpriſion of Treaſon , where- 
in the King's Life is concern'd ? | | 
To which Sir William Scroggs (Lord Chief 
Juſtice of the King's- Bench) Sir Francs North 
( Lord Chief Juſtice of the Court of Common- 
Pleas) Juſtice Vindbam, Juſtice Fenes, and 
other of the Judges then preſent, gave ſeve- 
rally their Opinions; That the Court of Kixg:- 
Bench may take Bail for High-Treaſon of any 
kind, if they ſee Cauſe. | 
He cited the Lord Coke alſo in his Comment 
gon the 24. V. 2. where he ſays, That it is a 
Rule in Law, Quod Curia Regis nin debet Def.- 
cere Conquerentibus in Fuſtitia Exbibenda. And 
the Reaſon of this is, that a Fa;lure of Juſtice 
may be prevented ; which, he frequently ſays, 
is Abhorred by the Lam: So as it appears, That 
the Law abbors all Failure of Fuſtice; and he 
ſaid, That if ſuch Failure do appear in his 
Caſe, or any Man's elſe; no Order can li- 
cenſe ſuch Failure, nor 20 Court can Juſtify 
the not Giving Relief againſt it: And he ſaid, 
he ſhould either make ſuch Failure appear, or 
his Lordſhip (meaning the Lord Chief Ju- 
ſtice) would be able to tell him where he 
might repair for Juſtice; which both Magna 
Charta and the Petition of Right are underſtood 
to have provided ar all times for the Subjects Li- 
berty : But if his Lordſhip cculd not inform 
him where he might appeal forthwith for his 
# Liberty ; 
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Liberty; in that Caſe, he ſaid, that for that 
Reaſon alone (were there no other) he ought 
of Right to be admitted to Bail by that Court; 
till he could be brought before ſuch a Judica- 
ture, as had Power to diſcharge him. 
He obſerved alſo, that the Lord Coke (in a 
Chapter on the Ring- Bench) did ſay , That 
that Court might Bail for any Offence whatſo- 
ever: And that in the ſaid Chapter it was par- 
ticularly obſerved, That there had been ſuch 
Care taken by the Law to avoid Failure of Fu- 
ſtice, (even in ſmall Matters, in Compariſon 
of Liberty) that he gives there an Example 
concerning a Clerk or Officer of that Court: 
For he takes notice of what Things, and a- 
gainſt whom , that Court hath Power to hold 
Plea by Bill. And amongſt thoſe , he names 
againſt any Officer or Clerk of that Court ;® 
and gives the Reaſon : Becauſe if they ſhould 
be Sued in any other Court, they would have 
the Privilege of that Court, which might be 
the Cauſe of a Failure of Fuſtice. And from this 
his Lordſhip ſaid it did appear, That the Law 
intended that there ſhould be no Failure of Fu- 
ſtice by the Privilege of any Court, how great 
ſoever it was; for that (as was ſaid before) 
the Law did abhor all Failure of Fuſtice. And 
he ſaid, if ſuch Care had been taken againſt 
a Failure, in ſuch ſmall Matters, and not in 
what concern our Liberties ; all Engliſhmen 
ought juſtly :o break out into the like Excla- 
mations, as the ſame Lord Coke and many o- 
thers did, in their Speeches in Parliament, and 
in their Pleadings, 3. & 5. Car. upon the Ar- 
guments of the Grand Habeas Corpus at that 
time: Where the Lord Coke breaks forth 11 2 
« this 
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this Expreflion ; Shall I have an Eſtate of Inhe- 
I ritance for Life, or for Years, in my Land? And 
ball I be Tenant at Will for my Liberty ? Shall I 
EZ have Property in m Goods by the Laws ; and not 
Liberty in my Perſon > And thereupon he tells 
Ius, That Perſpicue vera non ſunt probanda ; As 
taking for granted, That our Liberties were not 
to be doubted , where our Properties were fo 
ſecured: And the King (ſays he) had diſtri- 
buted his Judicial Power to Courts, and to 
his Miniſters of Juſtice ; ho are to ſee Right 
done. | | 
And he faid, The Lord Coke gave the Rea- 
ſons of thoſe Laws which are againſt undue 
Impriſonments; and that one of choſe is, For 
mn Indefiniteneſs of Time; which, he ſays, may 
are, That it is unreaſonable to think, that a Man 
bas a Remedy for his Horſe or Cattle, (if detained) 
and none for his Body indefinitely Impriſoned : For 
that a without any prefixed Time, à a kind 
= of Hell. 
N Si here his Lordſhip ſaid, That he hoped 
the Court would either allow him Bail, or tell 
him a prefixed Time, when he ſhould be Tried 
jor Diſcharged. He did then alſo Quote the 
Caſe of the Duke of Suffolk, 26. H. 6. and the 
Opinions of Preſcot and Forteſcue , (who were 
eminent Judges) who ſaid, That he ought not 
to be Committed, (tho for Treafon ) without 
8 Eſpecial Cauſe of the Treaſon ſhewed; which 
had not been in his Caſe. | | 
He further ſaid, That many other Principal 
Gentlemen of that Parliament had ſpoke moſt 
ſenſibly on the fame Subject of Liberty; and 
amongſt che reſt, Sir Robert Philips had ſaid, 


To 


8 perpetual during Life: And that his Words 
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ma Totalis of all Miſeries. 


/ 9 8 ; it were to no purpoſe to ſpeak of 


To hav? dur Liberties (which are the Sou 

of our Lives) taken from us, and to be perl 
up in Gaols without Remedy by Law; an 
this to be ſo adjudged, (for ſo that Court hy 
then thought fir to deny Bail, for Reafoy 
which were at that time alfo beſt known tg 
themſelves) he cries out, Oh Improvident 4. 
ceſtors! Oh Unwiſe Fre- Fathers! To be ſo curin 
in Providing for the Quiet Poſſiſſion of our Lanig 
and to neg lect our Perſons and Bodies! And to | 
them lie in Priſons | And without. Remedy, di. 
rante bene placito ! IF this be Law , what d 
we talk of our Liberties ? This (ſays he) 3s Sum. 


He ſaid alſo, That Mr. Selden did in the fame 
Parliament argue at a Conference with the 
Lords, That in all Caſes where any Right or 
Liberty belongs to the Subject, by any Poti 
Law, written or unwritten ; if there were not 
alſo a Remedy by Law, for enjoying or re 
gaining of this Right of Liberty, when it is vi. 
olated, or taken from him; the Poſitive Lau 
were moſt vain, and to no purpoſe ; and it 
were to no purpoſe for any Man to have any 
Right in Land, Liberty, or other Inheritance, 
if there were not a known Remedy, by which 
in fome Court of ORDINARY FUSTICE he 
might recover it; and in this Caſe of Right of 
Liberty of Perſon, if there were not a Reme- 
dy in the Law for regaining it, when it is fe- 


aws. | 
Here he deſired Leave, to ſhew his Lord- 

ſhip what Sir Nicholas Hide (when fitting 2s 
Lord Chief Juſtice in that Court) did fay on 
this Occaſion ; viz. That the King's Pleaſure 
8 | 0 


APPENDIX 5 
is, his Law ſhould take place and be executed ; 
and for that do we ſit here : And whether the 
Commitment be by the King, or others, This 
Court is the Place where the King doth ſit in 
Perſon to do Right, if Injury be done; and if it ap- 
pear that any Man hath Wrong done to him 
by his Impriſonment, We have Power to Deli- 
ver or Diſcharge him, And he further ſaid, 
That the ſame Lord Chief Juſtice , Doderidge, 
Jones, and Whitlocke, (Anſwering the Priſoners 
Council at that time) did ſay, the Attorney- 
General had told them, That the King had 
done it; and that they (the Judges) do ever 
truſt him in great Matters. And here he 
took Occaſion to ſay, That he hoped that the 
King's Conſent to his Bail, and his Declarati- 
on of his Innoceney, would be now as much 
truſted in this Court, 

He Cited alfo the Arguments of Mr. Cal. 
thorpe for Sir Fohn Corbet , on the fame Occaſi- 
on; Who ſaid, That, admit the Commitment 
were lawful; yet when a Man hath continued 
in Priſon a reaſonable time, he ought to be 
brought to Anſwer , and not to be continued 
{till in Priſon : For that it appears by the Books 
of our Laws , that Liberty is a thing fo fa- 
vour'd by the Law, that the Law will not fuf- 
fer the Continuance of any Man in Priſon; 
longer than of Neceſſity it muſt. | 

He Cited alſo Mr. Hackwe! ; who faid upors 
the ſame Occaſion , That the Law admits not 
the Power of Detzining in Prifon at Pleaſure, 
when the Impriſonment is but Pro Cu#fodla 5 
For a Man, by long Impriſonment, might 

otherwiſe be Puniſhed 25 bis Offence. And 
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he mention'd an Expreſſion of his, That long 
Impriſonment was Vita pejor Morte. 

He mention'd how the Commons, at the 
End of the Parliament 3. Car. did deſire, That 
the Judges might declare themſelves upon the 
Matter, why thoſe Gentlemen had not been 
Bailed, when (by the, Judges Arguments) it was 
poſſible they might have been kept Priſoners al 
their Days. | 

To which, he ſaid, 7hitlocke anſwer'd, Firſt, 
Not ſo.; but they did Remand them, that 
they might better adviſe of the Matter ; and 
thac the Gentlemen, if they had pleaſed, 
might have had a new Writ of Habeas Corps, 
when they thought fit. And Secondly, That 
he had ſpent much Time in this Court ; and 


that in ſuch great Caſes, he never knew any 


Man Bailed without the King firſt conjulted in it : 
And the fame he ſaid , was then ſaid by the 
reſt of the Judges of that Courr. 1 
Hereupon he made Two Remarks: Firſt, 
That by this it did appear, that upon Conſide- 
ration, That Court had alter'd their Opinions 
in the Caſe of Bail, juſt contrary to what 
their firſt Opinions had been poſitive in: And 
Secondly, That the Conſulting of the King 
was ever neceſſary in ſuch Great Caſes. And 
he ſaid, he did believe, that there was not a 
Preſident, where the King had agreed to the 
Bail, that ever it had been denied. 
He ſaid, That thoſe Men whom he had 
quoted, were Men of no Ordinary Under- 


ſtanding in the Laws: And as the Judges then 
did at laſt acknowledge their Senſe of them to 


be right, ſo he ſaid, He hoped our Laws 
were neither changed nor diminiſh'd, in 117 
e relate 


| APPENDIX 67 
related to the SUBFECTS LIBERTIES; and 
Ihe hoped that no Order of one Houſe, nor 
& Ordinance of both Houſes, nor King alone, 
nor King and either Houſe alone, could alter 
them: And he refted aſſured, that a King and 
Parliament would never alter them to the Pre- 
judice of Liberty. 
= He proceeded, That if the Law were ſtill 
the ſame it was heretofore, it was plain that 
that Law did both give a Power to that Court 
to Bail for all Offences whatſoever, (and for 
W Treaſon particularly) and did require, that 
be Subject ſhould at all times find Remedy in it, 
@ when his Liberty was Reſtrained, BY ANY 
ScCAUSE WH ATEVER. 
The Chief Reaſons, he ſaid, why ſuch 
large Powers had been given to that Court, 
were principally for avoiding all Failure of Fu- 
ſtice; and to the End, Firſt , That the King 
may both have a Means of giving Right to his 
Subjects at all times, according to his Oath at 
his Coronation, and according to the Intent of 
Magna Charta, and the Petition of Right. And, 
Secondly, That there might be 2 conftant Place 
for the Subje co reſort unto for Remedy at all 
times, Whenſoever he was opprels'd in his Li- 
berty: And he. hoped we were not now to 
learn a new Law, That the King could nei- 
ther keep his Oath, nor maintain Magnus Char- 
ta, nor the Petition of Right, without the Aſ- 
ſiſtance of an Extraordinary Court, which he 
may both chuſe, whether he will call, or when 
he will call it, and how long it ſhall fit ; which 
Cas he had ſaid ) would put all under the 
King's abſolute Will. 
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He then ſaid, He took for granted, tha 
there would be no Diſpute made in this Matter 
but that there was an Order of the Lords which 
was ſuppoſed to ſtand in the way: But he ſai 
If his Lordſhip would give him Leave, h 
would firſt ſay ſomething to the Order it ſelf 
and then he hoped to ſhow his Lordſhip, tha 
it ſtood not at all in the way, as to his Requeſ 
of Bail; and that it ſhould neither be interfery 
with in the leaſt , nor the Juriſdiction of th 
Lords, nor their Proceedings meddled with i 
any kind by his being Bailed ; but rather own, 
ed, and ſubmitted to, by his being Bailed u 
the Parliament. 

And, firſt, for the Order it ſelf, He deſire 
the Court to obſerve, that it was Dated the 
19th of March, 1678. and worded as folloy- 
eth, (vix.) IRE 


Die Mercurii, 19", Martii, 1675. 


7 T HE Houſe this Day taking into Conſideratin 

the Report made from the Lords Commitee fu 
Privileges, that in Purſuance of the Order of the 
17th Inſtant to them directed, for confidering whe 
ther Petitions of 55 which were preſented u 
this Houſe in the laſt Parliament, be ſtill in fore 
to be proceeded on ; and for conſidering of the Statt 
of Impeachments brought up from the Houſe of Con- 
mons the laſt Parliament; and all the Incidents re- 
lating thereunto ; upon which the Lords Committees 
were of Opinion, That in all Caſes of Appeals, 
and Writs of Errors, they continue, and are to le 
proceeded on in Statu quo, as they ſtood at the Dij- 
ſolution of the laſt Parliament, without begin- 
ning De Novo. And that the Diſſolution of 4 
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laſt Parliament doth not alter the State of the 


Impeachments brought up by the Commons in that 
Parliament. 


Now upon this Order, he obſerved, That it 
related as well to Appeals and Writs of Error, 
as to Impeachments ; and ſeemed to be more 
fully worded to them, than to Impeachments : 
The Words STATU QUO, and ithout be- 
ginning DE NOVO being annexed in the Or- 
der more particularly to the Appeals and Writs 
of Error; whereas all that was ſaid as to the 
Impeachments, he obſerved to be, that the 
Diſſolution of THAT LAST PARLIAMENT 
doth not alter the State of Impeachments brought 
up by the Commons in THAT PARLIA- 
MENT,and are not Words which(ſtrialy taken) 
can bind after the Diſſolution of any other than 
that Parliament. 

But he ſaid, If the Order ſhould be Expound- 
ed otherwiſe, yet that both the Law, and the 
Practice of the Inferior Courts, were undoubt- 
edly contrary, In the Caſes of Appeals and Writs 
of Error, And, he hoped, no Court would 
take upon them to Expound the Order ſo, as 
if they were at Liberty to ſplit the Order, and 
to judge, which Part of the ſame Order ſhould be 
binding, and which not; for that would be to 
meddle, in a more extraordinary Manner, with 
„ eee of the Lords, than he had de- 
ired. | 

Now, as to Writs of Frror, he ſaid, there 
were full Reſolutions of the Judges in the Cafe, 
tho' in times of Prorogations only, when a 
Day is ſet for the Sitting of the Lords Houſe ; 
and he Cited the Caſe of Heydon and Godſalve, 
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in Crokes Reports; as alſo the Lord Chief Ju- 
ſtice Hale, who did not only grant Executi- 
on upon a Writ of Error ( depending in Parli- 
ament) but did alſo anſwer the Defendant's 
Council ( who would have pleaded the Lords 
Order in Bar of the Execution) that he ſhould 
always pay all due Reſpect to that Superior 
Court of the Lords ; but that he muſt a& ac- 
cording to Law ; and, that he knew, that the 
Lords did not intend otherwiſe. And of this 
Lord Chief Juſtice Pemberton himſelf , who he 
{aid had denied Reſtitution upon an Execution 
lately taken out, in Caſe where a Writ of Er- 
ror was, and 1s ſtill depending in Parliament. 
And in Caſes of Appeals, he ſaid, he was in- 
form'd, that the Court of Chancery did not 
take any Notice of the Appeal being in Parlia- 
ment aſter a Diſſolution, but did notwithſtand- 
ing proceed to Sequeſtration. And he ſaid, 
that there was a late Precedent in the Court of 
Exchequer, in the Caſe of one Fountaine, where 
an Appeal was brought from a Decree in the 
Excnequer , and Recognizance entred into by 
the ſaid Fountæine, to abide the Order of the 
Houſe of Lords ; and after the Parliament was 
Diſſolved, the Council of the ſaid Fountaine 
did inſiſt on the ſaid Order befcre the Barons, 
That the Houſe being poſſeſt of Mr. Fountain:'s 
Cauſe, and Security having been given by him 
to abide the Order of the Houſe, that no Pro- 
ceedings ought to be had in the Exchequer up- 
on the ſaid Decree, until the Matter en the 
Appeal was determined before the Lords. 
Notwithſtanding which, and that Mr. Fountain? 
produced the Lords Order in Court, and pro- 
duced the Security allow'd; yet the now Ba- 

| rons 
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rons declared and ordered, That the Decree , 
by them made, ſhould be proceeded on againſt 
the ſaid Huntaine in the Court of Exchequer : 
And a Proceeding hath been had accordingly. 
By all which he Obſerved, That the Infe- 
rior Courts did proceed upon Matters, forbid as 
much by the Houſe of Lords, in the Matters of 
Appeals and Writs of Error, as it was upon 
Impeachments; and yet that the Reaſon was 
plain why they did fo, for that the Parliament 
might proceed again upon the ſame Appeals, 
and Writs of Errors, notwithſtanding thoſe Pro- 
ceedings in the Inferior Courts, in the Inter- 
val of Parliaments; for that none of thoſe 
Acts of the Inferior Courts, does ſo hinder the 
Proceedings of the Superior, but that the 
Plaintiff in Parliament may revive the ſame 
Matter there again, by Scire Facias, or by Re- 
ſummons, Cc. But he ſaid, It was never 
heard of, that the Lords themſelves did proceed 
again Ex Offcio, without the Petition of the 
Party to revive the Cauſe. And ſo he ſaid in 
the Caſe of Impeachments, that the Lords 
would no more proceed Ex Officio upon that 
neither, unleſs they were called upon by the 
Proſecutors ; and then their Lordſhips Pro- 
ceedings upon the Impeachment , would be mo 
more hindered by the Bailing of him in the Inferior 
Court, than they were in the other Caſes by the Exe- 
cutions and Sequeitrations, which are granted in the 
Intervals of Parliament, which were for the Pre- 
vention both of DELAY, and of FAILURE of 
FUSTICE. 
_ . Beſides, he ſaid, If this ſhould not be done, 
Row could it be known, whether the Proſecu- 
tors of an Impeachment from the Houſe of 
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Commons ( who are never the ſame Men in a 
new Parliament,) will proceed any more upon 
a Former Impeachment ? For, he ſaid, it had 
many times fallen out otherwiſe ; and he cited 
a late Caſe of the Lord Mordant, who was 
git upon Articles in one Seſſion; and 

aving taken out a Pardon during the Proroga- 
tion, was never more called upon, nor never 
queſtion'd upon the former Impeachment ; al- 
though the very ſame Parliament fat again, 
which had Impeach'd him; And therefore, he 
ſaid, That the Caſe might more probably hap- 
pen to fall out ſo, when a new Parliament 
ſhould meet again, which would conſiſt of 
new Men. 

He ſaid, It was likewiſe to be obſerved, 
That although the Tranſcript of the Record in 
a Mrit of Error might haveDays of Continuance, 
yet no Superſedeas is grantable ; and he ſaid, 
That if the Lords Order be no Ground for a 
Superſedeas on a Writ of Error, why the lying 
of an Impeachment ſhould be a Ground for 
Confining a Man within Tower Walls all his 
Life, he was ſure muſt be both leſs reaſonable 
and leſs juſt, as Liberty was more valuable than 
Property, and without which, Property could 
be of no Comfort. | 

In the next Place he Obſerved, That if the 
Order ſhould be continued literally to mean, 
that the Impeachments, as well as the Appeals 
and Writs of Error, (and the Incidents relating 

to all of them) ſhould remain in the ſame State 
they were at the Diſſolution of THAT PARLI- 
AMENT mentioned in the ſaid Order, his Caſe 
thereupon, he ſaid would be quite different 
from any others; for that he was not under any 
| Commit- 
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Commitment at the Diſſolution of THAT PARLI- 
AMENT, nor at the time when THAT ORDER 
2as made, but was then at Liberty to be a Sitting 
Member of that Houſe, and b a Vote of the 
Houſe, had Leave to continue ſo; for that (as he 
had already obſerved) the Date of the Order 
was the 19th of March, 1678. and the War- 
rant of his Commitment did appear by the 
Return before the Court to be the 16th of A- 
pril following: Inſomuch, that he deſired the 
Court to take Notice, that the ſtrict Letter of 
the Words Statu Quo in the Order (compared 
with the Time when the ſaid Order was made) 
would be an Argment to ſet him in 4 State f 
Liberty, as he then was. 

He then told the Court, That by what he 
had ſaid, he hoped he had made appear, that 
the Order did. not afford the leaſt Shadow for 
the hindering of his being Bailed ; but that on 
the contrary, the Reaſons were much ſtronger 
for the doing of that, (as it related not only 
to him, but to the Liberty of the Subject in Gene- 
ral) than for the Proceedings which the Inferi- 
or Courts do daily practice upon Appeals and 
Writs of Error, (, are but for Property) and 
are comprized in the ſame Order; and therefore 
he ſaid, That, he hoped, he ſhould at leaſt 
find the ſame Favour in a Caſe of Liberty, 
which is allow d every Day in Caſes of leſſer 
Moment. | 

He then ſaid, That altho? it did not concern 
his particular Caſe, yet for the ſake of Engliſh 
Liberty it ſelf , he could not but ſay ſome- 
thing further upon this Point : For he could 
not but be of Opinion, That if the Order had 
directly forbid Pail ; which it was far from do- 
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ing; and beſides, the Lords own Practice had 
ſhew'd their Meaning to the contrary, by the 
Bailing of a Commoner , whoſe Crimes were 
declared to be greater than his; and in which 
Caſe they made np Non Obſtante to their Or- 
der, but take that to be ſtill in the fame Force 
towards him, as towards any others who are 
in Cuſtody : Yet he ſaid, In that Caſe, if ſuch 
an Order ſhould be found to be againſt Magna 
Charta, and the Fundamental Right of the 
Liberty of the Subjec, (as, any thing muſt 
be, which does Subject any Man to an INDEFT. 
NITE IMPRISONMENT ;) he conceived, 
that of Right that Court ought to free any 
Man from ſuch a Slavery; for he ſaid, he 
could give 1t no better a Name. And he then 
Cited an Argument of the Earl of Shafrsbury's 
upon that Point, which that Lord argued in 
that Court upon an Habeas Corpus; when the 
Court agreed they would have Bailed him, had 
it not been in a Time of an Adjournment only 
of the Parliament. His Words he ſaid, were, 
That this Court will, and ought to Fudge AN 
ACT OF PARLIAMENT VOID, if it be againif 
MAGNA CHARTA; and more might it fudge 
ef AN ORDER OF THE HOUSE OF LORDS, 
that is put in Execution to deprive any Sul j ect of 
his LIB RTT. And as he ſaid, this could 
not be denied to be Law ; fo he was conh- 
dent the Earl of Shaftsbyry was ſtill of the 
ſame Mind, and ſo muft every Lord in England 
be, or (when they conſider their own Ca- 
ſes) they would make their Liberties to be 
Very precarious. | 

He proceeded to ſay, That the Earl of 
 $5:ft:5ury being all d to be a knowing en, 
ot 
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both in the Laws, Orders, and Conſtitutions 
of Parliaments ; he would beg Leave to quote 
another Part of the ſame Speech: Viz. That 
Mr. Attorney (which was then Sir William 
Fones) was pleaſed to Anſwer the Inſtance of one 
of his Lordſhip's Council, That if a Great Miniſter 
ſhould be Committed , he. hath the Cure of a Par- 
don, a Prorogation , or a Diſſolution ; But (ſays 
the Earl) If the Caſe ſhould be put, why Forty 
Members, or a greater Number, may not as well be 
taken without any Remedy of any of the King's 
Courts? His Lordſhip ſaid, That Mr. Attorn'y 
could not very eaſily Anſwer. And if in this Caſe 
(ſays he) there can be no Relief, no Man can 
foreſee what may be hereafter. And in another 
place of the ſame Speech, he ſays, He does not 
think it a Kindneſs to the Lords to make them Ab- 
ſolute, and above the Law; for ſo it muſt be, if 
it be Adjudged that they may Commit a Man to an 
INDEFINITE IMPRISONMENT. 

He ſaid, He took theſe Men whom he had 
named., for no ſmall Authorities in this Age: 
And the Earl of Shaftsbury, he ſaid , was a 

Man ftill as much for the Maintaining of this 
Order as ever; but that his Lordſhip did 
ſhew himſelf at the fame time to be for Engliſh 
Liberty: And he plainly ſhew'd his own Senſe, 

both of this, and of all Orders whatever, 
which concern'd the Liberty of the Subject; 
and declared, That he took that Court to 
be the proper Judge of all ſuch Orders. 

He ſaid, It chereby appeared how ſenſible 
that Lord was, that ſuch Caſes might concern 
Forty as well as One, and Members of either 
Houſe, as well as other Men; and without 
Relief, if it ſhould be admitted, that ORDI- 
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NARY COURTS could nt Relieve. And the 
Earl of Danby ſaid, That there was no An- 
ſwering of theſe Arguments of the Earl of 
Shaftsbury ; unleſs it could be denied, That the 
King can Impeach as well as the Commons ; or 
that the King cannot Call and Diſſolve Parliaments 
at his own Will and Pleaſure: For if he may 
(as was not to be doubted ) he ſaid, He was 
ſure every Man in England was in the ſame 
Danger , when the King pleaſed; and then he 
ſaw nothing whereby we had any Security; 
but that we lived under 1 who would not 
Exerciſe this Power ovey us, which we will 
needs put into his Hands, altho' he does not 
deſire it himſelf. As if we were ſo weary of 
our Liberties, that we would be Induſtrious in 
Contriving how we might inſenſibly ſlide into 
thoſe Slaveries, which our Anceſtors have been 
ſome Ages taking Pains to ſecure us from, and 
our Kings have been ſo Gracious as to Grant 
and Confirm to us, ſo many times over as they 
have done; and which other Kings may be as 
ready to reaſſume hereafter, as we are to give 
them away. 

He concluded his Obſervations upon that 
Speech of the Earl of Shaftsbury's, with taking 
Notice , That his Lordſhip had ſhew'd he was 
one of thoſe Peers who would take it for no 
Kindneſs to be made Abſolute, and above the 
Law, by ſuch Orders of theirs being conſtrued 
to extend to INDEFINITE IMPRISON+ 
MENTS. 4 

He then repeated Sir William Fones's Decla- 
ration in that Court ; That either a Pardon, a 
Prorogation , or a Diſſolution, was a Cure again#t 
ſuch Impriſenments. And he obſerved ghereup- 
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on, That if that Doctrine were true, That a: 
one of thoſe was a Cure againſt ſuch Impriſonment, 
(and he could not doubt of its being good 
Law) then certainly he ought to find Relief 
from his Impriſonment, ho had every one of 
thoſe Cures on his Side. 

He then deſired to put the Court in mind, 
How in the worſt of Times, Juſtice had taken 
place ſo far, as to lay aſide the Force of Orders 
made in Parliaments, after the Diſſolutions of thoſe 
Parliaments which made them ; altho' it was to 
the Prejudice of the Intereſt of thoſe Uſurpers 
themſelves. 

He cited an Inftance of one Sir John Srow- 
el, who by the Articles of Exeter was to have 
been admitted to Compoſition for his Eſtate ; 
but yet contrary to thoſe Articles, the Parlia- 
ment did afterwards order his Eſtate to be ſold. 
After the Diſſolution of which Parliament, Sir 
Fohn Stowel pleaded by his Council ( which 
Were Serjeant Maynard and Mr. Latch) That 
that Order was Diſſolved by the Diſſolution of that 
Parliament; and that. therefore the Articles 
were again in Force : And that the Plea was 
admitted to be good, and Sir Jobn reſtored to 
the Benefit of the Articles upon that Plea, 
even by Bradſhaw himſelf, But he ſaid, he was 
ſorry that he could neither have Sir William 
Jones, to argue thoſe Points for him which he 
had uſed againſt my Lord Shaftsbary ; nor Ser- 
jeant Maynard, to make good the Invalidiiy of 
Parliamentary Orders after Diſſolutions : But he 
ſaid, That it was not his Fault, and he doubt- 
ed not but he was before more Juſt Judges than 
there was in thoſe Ill Times; ang that he ho- 
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ped ,: That the Liberty of the Subject was not now 
more Precarious than it was in thoſe Days. 

He added, That if upon ſuch Orders Men 
could not be Bailed in the Interval of Parlia- 
ments, they would become Grievances equal to 
the Multiplications of Treaſons in former Days; 
which have ſometimes been greedily made 
heretofore by Parliamentsin Diſtemper'dTimes ; 
but the Commons had never been quiet, till 
they could get their Bear chain d up, and their 
Laws reduced to the Old Standard of Treaſon 
again: But yet thoſe Things had been done by 
Acts, and not by Orders of Parliament. 

He deſired them likewiſe to remember, That 
it had been one of the Chief Grounds of the 
late War betwixt the King and his Parliament, 
(in which ſo much Blood had been ſhed) That 
an Ordinance of Parliament ſhould not be held 
equal to an Act of Parliament; and yet thoſe 
were Orders of both Houſes. And now, ſaid 
he, ſhall we be Defending, That an Order of 
One Houſe only ſhall be Equivalent to a Law ? 
And fhall be in Force againſt our greateſt and 
moſt Sacred Laws of Liberty, which have 
been ſo confirmed to us? This, ſaid he, I am 
not able to underitand the Reaſon of; nor will 
any Man, who ſhall give himſelf the leaſt Lei- 
ſure to think upon it. 

He then ſaid, He deſired to ask any Man 
that then heard him, or any Commoner of 
England, who would but take Time to conſider 
this Caſe, (ich may be any Man in England,) 
. Whether they would be contented to Inveſt 
the Lords wich ſuch an Inheren: Power over 
their Libertjes, which they can no more be 
exempted from than the Peers themſelves 1 $ 
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And he ſaid, That the Lords had already 

made it appear, that they would not have any 
ſuch Arbitrary Power placed in them, for that 
they had refuſed to paſs a Favourite Act, (which 
was for their own Trials) only by reaſon of a 
Clauſe which was inſerted therein, To have E- 
nated the Subflance of this preſent Order into a 
Law. 
And he ſaid, That the Houſe of Commons 
deſiring that ſuch a Power might have been E- 
nacted into a Law, (though themſelves would have 
been the firſt who would have repented ſuch a Law,) 
did ſufficiently denote, That the Commons did not 
think the Order would be binding in Law after their 
Diſſolution ; for otherwiſe what need was there 
of” a Law; if the Order was in force after Diſ- 
ſolution, without a Law ? 

Upon the whole he ſaid , He thought the 
Diſtemper of that time had given more weight 


to the Order, than any thing elſe; and ſome 


of their Lordſhips on that Bench did know, 
both in what an Heat it had been made, and 
how it had been ſince blown upon by the Lords 
themſelves ; who he was confident would no 
more endure to have it Conſtrued in that Senſe 
which now ſeems to be put upon it, (of Sub- 
jecting Men to be under INDEFINITE IMPRI- 
SONM#ENY!,) than they will endure themſelves 
to be every Day put in the Stocks. 

As he had ſaid thus much to the Order it 
ſelf, fo ne ſaid , He hoped to make appear, 
That the Court's Bailing of bim would not at all In- 
trench upon the Order, nor meddle with the Furiſ- 


dition of the Lords, nor their Preceedings in any 
kind, 


For 
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For that he took it for granted, That whias 
is done by that Court, and the Courts of Chan- 
cery and Exchequer, on Appeals and Writs of Er. 
ror, was underſtood not to meddle at all with 
the Juriſdiction nor Proceedings of the Lords 
in thoſe Caſes ; and that this was juſt the ſame, 
all being alike ſubject to the final Determination of 
the Lords, whenever they pleaſed to call the Appeal, 
Writ of Error, or Impeachment, before, them, and 
without any Prejudice to their Lordſbips Proceedings 
y any of thoſe Adts done by that or the other Courts 
in the Interval of Parliaments. 

Beſides, he ſaid, It had been uſual to Bail in 
that Court to the Juſtice Seat in Eyre, and yet 
that that Court could not proceed further. 

He Inſtanced alſo, That Courts allowing of 
the Pardons of Peers,(when pleaded there) and 
yet that they had no Power to proceed to the 
Trial of a Peer. 

And ſo he ſaid, There were divers other In- 
ſtances of that Court's Proceeding to ſuch and 
ſuch Degrees of Exerciſing their Power to avoid 
Delays, &c. where the Court had no Juriſdi- 
ction to determine the Matter. SE 
Precedents he ſaid were not to be expected, 
which were exactly fitted to his Caſe, becauſe 
he durſt be bold to ſay, there never was ſuch a 
Caſe before, (when well conſidered in all its 
Circumſtances,) nor he hoped never would be 
again: But he ſaid, That therefore both the 
King's Power and the People's Liberties would 
be the more concern d in what Reſolution 
. be given by the Court in this Caſe of 

is. 

He ſaid, There were Precedents of Dif- 
charging of Men Impeach d in Parliament up- 


on | 


S. 
on the King's Writ to that Court, Command- 
ing the Proceedings to ceaſe, and they have 
been Diſcharg d accordingly by that Court, 
without any other Reaſon given in the Writ, 
but becauſe the King held the Parties to be In- 
nocent and Free from the Crimes charg d a- 
gainfſt them. As in the Caſes of Melton Arch- 

iſhop of Vr, and Graveſend Biſhop of Lon- 
don, 7. E. 3. hip 

He mentioned alſo Hugh Spencer, and Sir 
Thomas Berkley's being Mainpriſed to Parlia- 
ment, and yet that the latter was upon Suſpi- 
cion for the Murder of a King, (viz.) Edward 
the Second. 5 

He ſaid, Inferior Courts had Bailed to Par- 
liament about the Pope's Bull, &c. Reg. Wrir:, 
274. 

He faid, A ſingle Judge, (viz.) Sir Robert 
Atkins, had lately Bailed one for Treaſon, and 
another for Murder; and that he did himſelf 
hear his Juſtification of both allow'd (as to the 
Legal part) before the King and Council. 

He ſaid, That Kings had formerly abolifh'd 
Accuſations of Treaſon, and Inftanced a Cafe 
of Talbot againſt Ormond , in the time of H. 6. 

And to ſhew how powerful the bare Inten- 
tion of Kings to Pardon had been heretofore, 
he Inſtanced the Cafe of a Man Indicted of Fe- 
lony, who (without any Council)ſhew'd forth 
a Charter of Pardon to the Court, which was 
diſcordant to the Inlitment , and alfo to his 
Name; and yec becauſe the Court perceived 
that it was the King's Intention he ſhould be 
pardoned, he was Remanded to get a bette: 
Pardon, 26 K. p. 46. 


＋ And 
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And he did thereupon ſay , That he hoped 
the King's Intention of Pardon as to him, had 
Fran ſufficiently declared to the whole King- 
om. | 
And in ſhort, he ſaid, That if the Matter 
was proper for the Juriſdiction of that Court, 
before it was in Parliament; its having been 
there, did not take away the Juriſdiction from 
a Competent Court, when the Extraordinary 
Juriſdiction fails; which was not to be ſuppo- 
ſed could lay all other Juriſdictions aſleep, when 
it ſelf was not in being; and eſpecially when 
that Competent Court ſhould do nothing in 
Contradiction to the Proceedings of the Ex- 
traordinary Court, as he hoped he had made 
appear, that that Court would not do by the 
Bailing of him. : | 
Whereas on the contrary, he ſaid it was moſt 
evident, that Juſtice did fail in the higheſt Con- 
cern, (which is that of Men's Liberties) unleſs he 
could be inform'd when and where he might 
certainly be either Tried or Diſcharged ; for 
that (as he had ſaid before) it was agreed both 
by the Council for the King, and the Council 
for the Priſoners, in the Arguments on the 
Grand Habeas Corpus, that INDEFINITE 1M- 
PRISONMENT was held to be PERPETUAL 
IMPRISONMENT, which the Law did admit 
in no Caſe where the Impriſoument was only AD 
CUSTODIAM. And although his had been in- 
tended but AD CUSTODIAM, yet it could 
not be denied, but it had already been ad Gia- 
vem pænam, and without any particular Cauſe yet 
ſhew'd for which he ought not ro be Bailed by Law. 
He then ſaid, That Littleton had declared in 
his Arguments, 5 Car. That if Treaſon in 1 
nera 
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neral ſhould be held to be a ſufficient Return, 
yet that the King's-Bench might Bail: And the 
laid Littleten, and the King's Attorney, in their 
Arguments(one for the King, and the other for 
Mr. Selden ) did agree, That where the Party 
could not avoid the Fudgment of the Law, nor that 
there was no Danger by his being at Liberty, He 
ought to be Bailed after long Impriſonment; and at 
that time, Six Months was taken to be long Im- 
priſonment. 

He ſaid he had read a Paſſage in the Lord 
Coke's Inſtitutes, where he ſpoke of ſuch Im- 
priſonments as he compared to the Impriſon- 
ment of St. Paul by the Centurion, who firſt put 
him in Chains, and then enquired who he was, 
and what he had done. 

He ſaid he would not compare his Caſe to 
that; but that there was ſo much of reſem- 
blance in it, that he had been in Chains, or 
what was there meant by Chains (which was 
a Priſon) for above Three Years, on a pretence 
of Treaſon, without being told to that day 


what kind of Treaſon he had committed; 


which had been done in no- bodies Caſe bur 
wh, and by ſo much the greater was his Hard- 
—_ 
He had alſo both been Accuſed and Com- 
mitted without any Oach made againſt him, 

When a Day had been appoinred for his 
Hearing, his Council had been forbid to Plead 
Matter of Law for him. | 

It had been acknowledged , that there was 
no Treaſon contained in any of the Articles 
againſt him, if they were all True. 
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And if they had been True, and had a. 
mounted to Treaſon, he had there ſhewed the 
King's Pardon , which did releaſe both the 
Crimes and the Impriſonment. 

That beſides that Pardon, he had had his 
Majeſty's Declaration in full Parliament , both 
of his Innocence ; and that he would Grant 
him his Pardon ten times over if this were de- 
fective. 

That he had now had his Majeſty's Conſent 
to his Bail, a ſecond time, declared to that 
Court by the Attorney-General, by the King's 
Direction. | 

That in all theſe foregoing Particulars , his 
Caſe was ſingular,and different from all others, 
who are or have been made Priſoners ſince 
the beginning of the late Plot, or (as he be- 
lieved) at any other time. - | 

Beſides theſe Things which are peculiar to 
his own Caſe, he ſaid that there was alſo what 
was Common to other Caſes as well as his. 

The length of his Impriſonment, which had 
been above 40 Months. 

The being Confin'd ſo long under pretence 
(as he conceived) of an Order of the Houſe 
of Lords,which neither Directs nor Implies any thing 
to forbid Bail, But in that alſo he had what 
was Particular to himſelf (which he had alrea- 
dy ſaid, and deſired leave to repeat , becauſe 
it would deſerve their Conſideration, ) viz. 
That he was at Liberty, and had leave to be a ſit- 
ting Member in the Houſe of Lords, at the Time 
when that Order did declare that the Impeachment, 
Appeals, &c. and the Incidents belonging to them 

ſhould ſtand in STATU WO; [9 that ( as is al. 
ready obſerved) the STATUS 2UO ( as to bim 


be 
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be again ſaid, was to put him into a State of Li 


erty. 

Laſtly, he ſaid, that he had no proſpect now 
when any Parliament would fit, and by the 
Examples of paſt Parliaments he might reaſon- 
ably fear, whether when they did meet , they 
might ſit ſo long as to give him Relief ; for 
that his Petition had been Read the firſt Day 
that the laſt Parliament entered upon any pub- 
lick Buſineſs ; or whether greater Buſineſs of 
the Kingdom might not(as it had done already) 
ſo take up their time, as not to give them lei- 
ſure to conſider the Caſe of a ſingle Perſon : 
And ſince this had already fallen out to be his 
Misfortune in Three Parliaments ſucceſſively, 
he took it to be but too plain à Demonſtration of 
his lying under an Indefinite Impriſonment , unleſs 
he ſhould find Relief in that Court, for that 
there was no other to Appeal unto. 

He ſaid, That in thoſe Great and Eminent 
Caſes which fell out 3 & 5 Car. about the Bail- 
ing of Perſons Committed to Indefinite Impriſon- 
ment, the Judges were then very poſitive againſt 
their Bail, and yet changed thoſe Opinions af- 
terwards ; and ſo he hoped that Court might 
do upon a due Conſideration of his Caſe and 
Circumſtances ; or elſe he hoped that his Lord- 
ſhip would convince him, that his Impriſenmen t 
was not Indefinite, by letting him know at what 
prefixed time, and where he might reſort for Re- 
medy , which the Law does without queſtion 
allow to all Men, and at all times. 

He ſaid he was a very reaſonable Man, and 
when he was convinced by Reaſon ( upon 
which he was ſure all Laws were founded) he 
could be content to ſuffer itil] , though his Im- 
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priſonment had been ſo long already; for that 
however he may have been Miſrepreſented for 
an Arbitrary Man, he would rather periſh in his 
Priſon than have any thing done for him which 
the Law would not warrant: But on the other 
ſide, he ſhould be ſorry that his Caſe ſhould 
be made a Precedent ogainſt Law , and againſt 
Engliſh Liberty, which he was ſure it would be, 
if he ſhould be continued to lye under an Inde- 
finite Impriſoument without being bailed ; and he 
ſaid he was not aſhamed to ſay, in the behalf 
of all Engliſhmen's Liberties, as well as of his 
own Caſe ; That it was a Caſe which did con- 
cern every Man to take care of in the Conſe- 
quences of it, and which did cry loudly for 
Relief. | 
He then told the Court, That he had trou- 
bled them long, but that he hoped it would be 
exculed in a Caſe of that Moment: And in 
the firſt place he ſaid, he hoped it was plain, 
that That Court had it in their power to grant 
him Relief if they pleaſed. 

That it was as plain, that there was nothing 
in the Lords Order againſt it, and that the 
practice of the Lords had been otherwiſe, even 
in the behalf of Commoners. 

That it was apparent, that both that Court, 
and the Courts of Chancery and Exchequer , do 
relieve upon Appeals and Writs of Error, which are 
in the ſame Order with the Impeachments, and yet 
do in no ſort meddle with the Judicature or 
Proceedings of the Houſe of Lords. 

That it was manifeſt, that let the Order be 
conſtrued as any Man pleaſes, yet that Bailing 
could be no fort of Judging of any Proceed- 
ings in the Superior Court, but would leave the 
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Judgment entirely to the Parliament, and would 


continue him a Priſoner in Law, bound to appear 
before that Extraordinary Court , whenever 
his Majeſty ſhall be pleaſed to call it; and he 
ſaid it was more evident, that otherwiſe he was 


an Indefinite Priſoner, and at the King's Will only © 


for his Liberty, the Conſequences of which ever 

Man ought to lay to his Heart with a dread of 
it, whenever they ſhould live under a Prince 
that might not be ſo Merciful as our preſent 
King; and he hoped the Court would duly con- 
2 >: rh <2 ce] paid 

Beſides all this he ſaid, he durft confidently 
affirm,That there was not a Precedent ſince the Con- 
queſt, of any Man's being refuſed Bail under ſuch 
Circumſtances as his mere: Whereas he ſaid , the 
detaining of Men under long Impriſonment, 
ought either to have expreſs Law for it, or a good. 
Number of Precedents, and in good Times, to juſtify 
it, and not any ſingle Inſtance or two (if they 


could be produced) which he thought they 
could not. 


And he hoped that Precedent which he had 


already mentioned on his Majeſty's behalf, 
would be very well conſidered , which was, 
How the' King's Court ſhould keep the King's 
Priſoner, and at the King's Suit, in the King's 
Priſon, with the King's Pardon, and againſt 
the King's Will twice declared in that Court 
by his Attorney-General. 

He faid he ſhould conclude with letting his 
Lordſhip know, that as the King himſelf had 
ſufficiently declared, that there was no danger 
in the letting him have his Liberty, ſo he had 
ſuch Bail to offer to his Lordſhip as would ſuf- 
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ficiently ſatisfy the World, that he ſhould be 
forth-coming to anſwer when and where that 
Court ſhould appoint ; and then, he hoped, the 
Two Chief Grounds for Detention in a Priſon 
(viz.The Danger of a Man's baving hisLiberty,and 
the Danger of his not appearing to abide his Trial) 
would be fully anſwered. 


And if it might not ſeem too great a Vanity 
to ſay (altho' the true Reaſon does take away 
the Vanity of it, becauſe it would not be for 
his, but for their own ſakes, as what may hap- 

n to be their own Caſes ) he ſaid, he doth 

lieve, he could have the Major Part of the 
Houſe of Lords to be his Bail in this Caſe, and 
ſome of thoſe very Lords who were for the 
making of this Order, altho' not in that Senſe 
which would ſeem to be put upon it. Inſo- 
much, that there would be no more to fear in 
the granting him Bail, than, he hoped, there 
was either Reaſon or Juſtice to deny it. And 
he doubted not, but he was there before very 
juſt Judges, who would duly conſider what he 
had faid. 


The Lord Chief Juftice then ſpeaking, did 
fay, Fhat the Earl of Darby had ſeemed to re- 
fle& upon the Court, as if they had denied 
him Juſtice in not hearing his Council, 


Then the Earl of Danby defiredLeave to inter- 
rupt his Lordſhip, ſaying, That his Lordſhip 
had miſtaken him, for that he had ſaid no ſuch 
thing of that Court, nor did he mean of that 
Court ; but ſaid, Je was very well known, 
that his Council had been forbid to * 

im 
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him in another Place; which was then acknow - 
ledged by Juſtice Jones to be very true. 

The Lord Chief Juſtice then proceeded, 
and ſaid , That for his Lordſhip's ſaying they 
needed not to fear, becauſe, he did believe, 
the greateſt Part of the Lords would be his 
Bail: That it was not the Fear of another 
Court that had any kind of Influence upon 
them, or that they ſhould do ſuch things as 
they feared to be called to an Account for; 
but that they were to govern themſelves by the 
doing of Juſtice. | 

That they had heard his Lordſhip with a 
great deal of Patience; and that he had ſaid 
many material Things, and with much Acute- 
neſs; And that they were not ſenſeleſs of the 
Hardſhip of his Lordſhip's Caſe, and of the 
Greatneſs of his Sufferings. | 

That they were likewiſe ſenſible of the 
King's Deſires, that his Lordſhip ſhould have 
no longer Impriſonment than the Law re- 
quires. And he confeſſed, That the King bad 
done as much as lay in his Power. 

That it was not denied, becauſe that Court 
could not Bail for Treaſon ; for that they bad 
a Power to Bail in all Caſes whatſoever, if the 
Court ſaw Cauſe. Neither would the Indict- 
ment which was found againſt him about Sir 
Edmund- Bury Godfrey have hindred ; nor was it 
the Order of the Houſe of Lords which hindred 
them: But that they were to act there accord- 
ing to Law; and he prayd his Lordſhip to 


conſider, that they could not relieve him ac- 


cording to Law. 
That he did agree to ſome Things menti- 
oned by his Lordſhip ; and that it was a very 
6 hard 
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hard Caſe he ſhould lye ſo long in Priſon : 
But here was the Miſery ; they could only 
compaſſionate him ; for that his Lordſhip was 
impriſoned by an higher Hand, and where 
they had no Power to intermeddle. 

He inſtanced in Indictments for Treaſons, 
and ſeveral other great Crimes, in which they 
could Bail Men; but in this Caſe, the Supreme 
Furiſdiction of the Nation had laid their Hands 
upon it, which was attended by the Houſe of Com- 
mons with an Impeachment. 

Whether their Lordſhips had Cauſe , or not 
Cauſe, to commit his Lordſhip, they could not 
inſpect; But that they ought to believe that 
his Lordſhip was juſtly Committed ; and that 
their Lordſhips, in their mature Deliberation, 
would do nothing unjuſtly. 

He ſaid, That they had a Juriſdiction over 
all the Courts in the Kingdom, (that only ex- 
cepted.) And as it would be very Incongruous 
for an Inferior Court to Bail whom they had Com- 
mitted, or to call their Proceſſes in Queſt ion; (0 
would it be in like manner for them to do in this 
Caſe, becauſe the Lords exceed their Juriſdicti- 
on, and were above them. He ſaid alſo, That 
the Opinion of all the Judges in England had 
been taken therein, and had delivered their O- 
pinions , that he could not be Bailed : And 
that the Truth was, his Lordſhip was impriſon- 
ed by too High a Court for them to Bail him: 
For that his Lordſhip was not indefinitely Impri- 
ſoned, as he had alledged : For whenever his Ma- 
jeſty is pleaſed to Call a Parliament, his Lordſbip 
would have Remedy. 

That the King bas Power to do it when he plea- 
fes ; and, for his People's Good, no doubt Bo 
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will when he ſees fit : But that at ſome time 
the Circumſtances of State differ from other 
Times; and that it may not for ſome Space 
of Time be thought convenient: And tho' this 
may prove miſchievous to a ſingle Perſon, or 
to two or three Perſons, yet ſuch things muſt 
be endured for the Good of the Publick. He 
ſaid alſo,That if that Court ſhould commit aMan for 
High Treaſon, and the Ring (ſhould adjourn them from 
time to time, that Man could not be bailed until they 
ſat again: ,So that he muſt confeſs (as his Lord- 
ſhip had ſaid) that as this Caſe did happen, he 
was under a Temporary Indefinite Impriſonment. 
He concluded, with telling his Lordſhip, 
That he - muſt be contented to wait the King's Plea- 
ſure when he would call a Parliament. 
That, for his Part, he was before of Opinion, 
that they could not bail his Lordſhip ; and he 
was ſo till. | 
The Earl of Danby to all this anſwered, that 
he muſt confeſs, his Ears did tingle to hear his 
Lordſhip ſay, That the King had done as much as 
lay in his Power; when his Majeſty is bound 
both by his Coronation Oath, and by the Laws, 
to ſee Right done at all times to his Subjects; 
and he deſired to know, Whether thi: 2vas not 
the King's Court, and whether he had not deputed a 
Power to them to ſee Right done to all accordingly? 
He ſaid alſo, That he was now under great- 
er Amazement than before; ſince his Lordſhip 
had both granted, That this Court could bail any 
Treaſon, and that the Order of the Houſe of Lords 
did not binder it; which, till now, he confeſt, 
he had taken to be the only Obſtruction to his 
Liberty, 
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That he had hoped, he had ſatisfied his 
Lordſhip , that although he was impriſoned by 
an higher Hand, yet that the Bailing of bim did 
not intermeddle with the Furiſdiction of that higher 
Fudicature, and he had yet heard nothing to 
ſhew him that it did. | 
That for what his Lordſhip had faid of the 
Opinion of all the Judges in England, being 
taken in his Caſe, he muſt needs inform his 
Lordſhip, That that was a Miſtake ; .for that 
the Opinion of the Judges had never been 
asked in this particular Caſe, ſaving once, up- 
on petitioning the King for Liberty to go to 
his Country Houſe at Wimbledon, with a Guard, 
or otherwiſe, as his Majeſty ſhould think fit ; 
= which Petition was referred by his Majeſty to 
| the Judges: And they (according to their won- 
ted Prudence and Caution ) did only report, 
That they thought his Majeſty could not le- 
gally grant the Petitioner's Requeſt. 

That whereas his Lordſhip ſaid, That he 
was not indefinitely impriſoned , for that whenever 
his Majeſty n pleaſed to call a Parliament, he will 
have Remedy ; and that he muſt be content to await 
the King's Pleaſure when he will call a Parliament; 
He took thoſe to be fuller Arguments, than any 
himſelf had made, to prove, That bis Impriſon- 
ment was Indefinite, and at the King's Pleaſure ; 
fo that he was now more fully confirm d than ever 
| to be of that Opinion, and wiſht that every Man, 
| that beard that Doctrine given for Law, might ful- 
| ly conſider the Conſequences of it. | 

He ſaid further, That his Lordſhip had mi- 
ſtaken him, in thinking that he had ſaid he 
was under a Temporary Indefinite Impriſonment 
for that he had ſaid he was under an Abſolute In- 
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definite Impriſonment: And that his Lordſhip had 
rather proved him to be ſo, than ſhewed any 
thing to the contrary; nor did he know what 
Temporary Indefimite did mean. 

he Lord Chief Juſtice then ſaid , That he 
was not a Judge at that time when the Judges 
Opinions were asked; but deſired his Brother 
Jones to relate how it was. 

Mr. Juſtice Foxes then ſaid, That he remem- 
bred the Caſe had been put to the Judges, 
Whether the Lords in the Tower might be bail- 
ed, and that it was then the Opinion of the 
Judges that they might not: But he ſaid, he 
did think the Earl of Danby was not particular- 
ly concerned in the Queſtion at that time, but 
that it related to the Popiſh Lords only, and 
that there was much Difference berwixt his 
Lordſhip's Caſe and theirs; beſides, he did 
think, that was at a Time when there was a 
Day appointed for the Meeting of a Parlia- 

ment. 

The Earl of Danby then ſaid, that the Que- 
ſtion which was put at that time to the Judges 
about the Popiſh Lords, did not concern his 
Caſe at all; for that ic differed from theirs in 
very many Particulars, which he had already 
mentioned, viz, Of no Oath againſt him; 
No ſpecial Treaſon alledged, &c. which he 
was loth to trouble them with repeating again; 
but he ſuppoſed that the then Opinion of the 
Judges, ought not to be made any Argument 
againſt him. 

He ſaid alſo, That the Lord Chief Juſtice 
had argued very ſtrongly for him: For that it 
was true, That the King might call a Parliament 
when be pleaſed ; but if therefore a Man mutt ſtay 
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in Priſon till the Ktng did pleaſe to do ſo, he may 
(by that very Argument) lie there all bis Life-time, 
i the King Ai ; which confirms what he had 
been a great Part of this time, labouring to 
prove: And he ſaid, he muſt confeſs, he did 
expect to have heard ſtronger and more pow- 
erful Arguments to have convinc'd him, that 
he was in the Wrong in what he had faid ; but 
that now he was more encourag'd than before, 
not to give over a Cauſe which did fo much 
concern every Man in England. 

The Lord Chief Juftice then ſaid, That his 
Lordſhip was miſtaken in believing that that 
Court did keep him in Priſon; for that he was 
not kept in Priſon by them, but by a Superior 
Court, which was too big for them to meddle 
with, or to examine what they did. 

To this his Lordſhip anſwered, That he had 
Wrong done him, which muſt be done by 
ſome- body, and that it was a Maxim of the 
Law, That the King could do no Man Wrong (be- 
ing adviſed by his Courts); beſides, that his 
Majeſty had twice ſhew'd his Conſent in that 
Court to have him bail'd. Neither could he 
ſay, that the Lords did him Wrong, becauſe 
there was nothing in their Order to hinder his 
being bailed, (beſides their own Practice to the 
contrary); and it ſeemed now to be ſaid, that 
it was by the Law, and not by the Order, that 
he was kept a Priſoner. He ſaid, he would 
not ſay that That Court did keep him a Priſo- 
ner, but by ſome-body he was ſure he was kept 
Priſoner ; but perhaps it might be by the Stars, 
ſince he could not find who it was upon Earth 
that did it. 


He 
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He concluded, that if he were legally im- 
priſon'd, yet by Magna Charta and the Petition 
of Right , 8c. it was impoſſible for an Engliſb- 
man to be without ſome certain Proſpe& of 
Relief in a reaſonable time, they being to have 
Juſtice done them by the Law at all times, and 
without Delay; and that he was now in the 
King's proper Court for Juſtice; wherefore as 
his Lordſhip had given his own Opinion, ſo he 
did deſire that every Judge would be pleaſed 
to deliver theirs ſeverally. 


Then Mr, Juſtice Jones ſaid, That he was 


not ready to give any preſent Opinion , there 
having been ſo much, and ſome things ſo ma- 
terially ſaid by hisLordſhip: But that for his bet- 
ter Satisfaction, he did deſire to ask his Lord- 
ſhip a Queſtion, in a Point which did much 
{tick with him, and would go a great way in 
guiding his Judgment ; and he was confident 
that his Lordſhip was as able to give him an 
Anſwer to it, as any Man; which was this, 
His Lordſhip (he faid ) had been charg'd with 


Treaſon by an Impeachment, and had pleaded: 


a Pardon to the Impeachment before the Lords ; 
He ſaid he took that Plea to be a Tacit Confeſſion of 
Guilt in Law, (though the Party were never ſo 
innocent) and then it had been 4 Tacit Pleading 
of Guilty ; inſomuch that he did believe, there 
could be no Admittance of any ſecond Plea ; 
and if ſo, he did confeſs , he did not fee how 
that Court could then haye any thing to do 
with his Lordſhip in that Caſe ; but it was 
what he had not well conſidered though at pre- 
ſent he took the Law to be ſo) and he did de- 
ſire to hear what his Lordſhip did ſay to that? 


His 
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His Lordſhip anſwered, That he gave him 
great Thanks for letting him clear any Obje. 
ctions, and giving him Liberty to anſwer them 
as well as he could. That this indeed was a 
Queſtion of Law, which he was but little vers d 
in, but that he was at preſent able to ſay, That 
he had read the Opinions of ſome great Men 
of the Law, to be otherwiſe ; and inftanced 
what the Lord Coke had ſaid upon the Caſe of 
Graveſend. Biſhop of London, 7. E. 3. who did 
get a Wric of Diſcharge to the King's Bench, 
and did not take a Pardon; upon which he ob- 
ſerved the ſaid Lord Coke to have ſaid , That it 
may be he thought that the taking of a Pardon 
would have implied a Confeſſion of the Fault, and 
therefore went a new way ; but that was a Miſtake, 
for that no Man that is wife and well adviſed, will 
refuſe God and the King's Pardon, how often ſo ever 
be may have it; for there is no Man but offendeth 
God and the King almoFt every day, and the Par- 

don is the ſafeſt and ſureſt way. 
And though at preſent, he ſaid, he was not 
provided of Precedents in the Caſe, yet he re- 
membred there was a Caſe of a Coyner tried 
at Durham upon a Pardon , where the Pardon 
proved Defective, and yet he was allow'd to 
plead over. | | 
And he told him, That the fame Queſtion 
had been moved in the Houſe of Lords upon 
his own Caſe, where divers Lords had declared 
themſelves, That they hoped it ſhould never paſs 
for Law among f them, that a Man ſhould not have 
one Plea for his Life ; and gave for Reaſon, that if 
a Pardon was pleaded, 3 not admitted to be good, 
then the Priſoner had depended upon what he thongbt 
bad been a good Plea, but was adjudged by th: 
Court 
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Court not to be ſo, and then if be ſhould not be ad- 
mitted to plead over, it would be to enſnare a Man's 
Life, without giving him any Plea at all for it. 
And he concluded, faying, He thought that 
this Queſtion was rather going into the Merits 
of his Cauſe, than to what he only demanded, 
which was but Bail. 

Mr. Juſtice Dolben then ſaid, He muſt ac- 
knowledge there was a vaſt Difference betwixt 
his Lordſhip's Caſe, and the Caſe of the Po- 
piſh Lords in the Tower, in many material Par- 
ticulars, which his Lordſhip had mentioned ; 
and he muſt confeſs that he thought it one of the 
hardeſt Caſes in England. He faid alſo, that he 
could not but differ from what his Brother 
Jones had ſaid, as to the not having Liberty to 
plead over; for that he was of Opinion his 
Lordſhip ought not to be debarr'd from having 
a ſecond Plea, if the Pardon ſhou'd be over- 
ruled; and (if I did not miſtake him) he cited 
the Inſtance of one Hetley's Caſe (or ſuch a 
Name) and he ſaid, that his Lordſhip had ſaid 
ſo many things of great Conſequence, that he 
thought it did very well deſerve further Conſi- 
deration ; but if he ſhould be put to give any 
preſent Anſwer, he muſt then ſay (as my Lord 
Chief Juſtice had done) that he thought they 
could not bail his Lordſhip ; but he thought it 
might well deſerve further Conſideration. 

Mr. Juſtice Raymond then faid, That his 


Lordfhip's Caſe had ſo many weighty Circum- 
ſtances in it, as ought to make it to be ver 

well conſidered , before any Opinion could be 
delivered in it. That for what had been ſaid 
by his Brother Jones, about the Pleading over. 
or not, he thought 8 did not properly lie be- 


fore 
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fire them in that Place ; That his Lordſhip had 
ſaid ſomethings,to which be thought full Anſwers might 
be given ; but that he had alſo ſaid ſome things, 
to which he thought it would not be ſo eaſy to anſwer. 

That for his Part, he thought it was a Caſe 
which might well deſerve the Conſideration of 
more of the Judges, betwixt this and the next 
Term; and that he muſt acknowledge he muſt 
further conſider it, before he would preſume to 
give any Opinion at all upon it. 

A Council at the Bar then moved, That a 
Rule of Court might be made to bring his 
Lordſhip thither again, the firſt Day of the 
next Term. 5 "op 

The Lord Chief Juſtice ſeemed diſpleaſed 
with the Forwardneſs of that Council; and the 


FParl of Danby exciſed. it, faying, It was not 


moved by his Deſire or Directions; but ſaid, 
That was all alike to him, whether there were 
any Rule of Court or no; for that they were 


like to be troubled with him again, and that” 


he ſhould not eaſily give over a Cauſe, where- 
in he took the Liberty of the Subject in gene- 
ral to be as deeply concern'd as himſelf, and 
wherein he had found ſo little to be ſaid againft 
him, that he did believe he ſhould be as trouble- 
ſome to them as ever Judge Fenkixzs had been 


_ "heretofore in the Defence of Engliſu Liberty. 


The Lord Chief - Juſtice then ſtanding up, 

ſaid, my Lord, your Lordſhip muſt for the pre- 
ſent be content to be remanded; and ſpeaking . 
to the Lieutenant of the Towers Officer, told 
him, he muſt take back his Priſoner. 


* 


And then the Lord Chief Juſtice imme diate- 5 | 
Iy left the Court. R 


e 
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His Majeſty's Declaration to all bs 
Loving Subjects, touching the Cau- 


ſes and Reaſons that moved Him | 


to Di ſſolve the Two la Parlia- 


ments. 5 


1 T was with exceeding great Trouble, 
that We were brought to the Diſſolving 
of the Two laſt Parliaments, without more Be- 
nefit to Our People by the Calling of them - 
But having done Our Part, in giving ſo many 
Opportunities of providing for theic Good, ic 
cannot be juſtly imputed to Us , that the Suc- 
ceſs hath not anſwered Our Expectation. 

We cannot at this time but take notice of the 
particular Cauſes of Our Diſſatisfaction, which 
at the beginning of the laſt Parliament, We 
did recommend to their care to avoid, and ex- 
pected We ſhould have had no new Cauſe to 
remember them. | 

We Open'd the laſt Parliament which was 


held at Veſtminſter, with as Gracious Expteſſi- 


ons of Our Readineſs to ſatisfy the Deſires of 
Our Good Subjects, and to ſecure them againſt 
all their juſt Fears, as the weighty Conlidera- 
tion, either of preſerving the Eſtabliſh'd Reli- 
gion, and the Liberty and Property of Our 
Subjects at home, or of Supporting Our Neigh- 
' -bours and Allies abroad, could fill Our Hear 

with, or poſſibly require from Us. 


And We do ſolemnly Declare, That We did 


intend, as far as would have conſiſted with the 
| G 2 rely 
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very Being of the Government, to have Com- 
ply'd with any thing, that could have been 

propos d to Us to accompliſh thoſe Ends. 
We ask'd of them the Supporting the Allian- 
ces We had made for the Preſervation of the 
J SGegneral Peace in Chriftendom ; We recom- 
| mended to them the further Examination of the 
Plot; We deſird their Advice and Aſſiſtance 
concerning the Preſervation of Tangier ; We 
offer'd to concur in any Remedies that could 
be propoſed for the Security of the Proteſtant 
Religion, that might conſiſt with preſerving 
the Succeſſion of the Crown, in its due and 
legal Courſe of Deſcent ; to all which We 
met with moſt unſuitable Returns from the 
Houſe of Commons : Addrefles, in the nature 
of Remonſtrances , rather than of Anſwers : 
Arbitrary Orders for taking Our Subjects into 
Cuſtody, for Matters that had no. relation to 
Privileges of Parliament ; ſtrange illegal Votes, 
declaring divers Eminent Perſons to be Ene- 
mies to the King and Kingdom , without any 
Order or Proceſs of Law, any hearing of their 
Defence, or any Proof ſo much as offer'd 

againſt them. 

Beſides theſe P.oceedings, they Voted as fol- 
loweth, on the 7th of January laſt ; 


Reſolved, That whoſoever ſhall Lend, or cauſe 
; to be Lent by way of Advance, any Money upon the 
z Branches of the King's Revenue, ariſing by Cuſtoms, 

Exciſe, or Hearth-money, ſhall be adjudged to hinder 
the Sitting of Parliaments, and ſhall be reſponſible 
; far the ſame in Parliament. | FR 


* \ 
4 : * 


Re- 
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Reſolved, That whoſoever ſhall buy any Tally of 


Anticipation, upon any part of the King s Revenue, 
or whoſoever ſhall pay any ſuch Tally bereafter to be 
ſtruck, ſhall be adjudged to hinder the Sitting of 
Parliaments, and ſhall be reſponſible for the ſame in 


Parliament. 


Which Votes, inſtead of giving Us Aſſiſtance 
to ſupport Our Allies, or enable Us to pre- 
ſerve Tangier, tended rather to diſable Us from 
Contributing towards either, by Our Own Re- 
venue or Credit; not only expoſing Us to all 
Dangers that might happen either at home, or 
abroad; but endeavouring to deprive Us of 
the Poſſibility of Supporting the Government 
it ſelf, and to reduce Us to a more helpleſs 
Condition than the meaneſt of Our Sub- 
jecte. 

And on the roth of the ſame Month they 
paſt another Vote, in tfieſe Words: 


Reſolved, That it is the Opinion of this Houſe, 
That the Proſecution of Proteſtant Diſſenters upon the 
Penal Laws, is at this time grievous to the Subject; 
a weakening of the Protestant Intereſt , an Encou- 


ragement to Popery, and dangerous to the Peace of 
the Kingdom. | 


By which Vote, without any regard to the 
Laws eſtabliſh'd, they aſſumed to themſelves a 
Power of ſuſpending Acts of Parliament, 
whereas Our Judges and Miniſters of Juſtice 
neither can, nor ought, in Reverence to the 
Votes of either or both the Houſes, break the 
Oaths they have taken, for the due and impar- 
tial Execution of our Laws ; which by Expe- 
IRR ck G 3 rience 
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rience have been found to be the beſt Support, 
both of the Proteſtant Intereſt, and of the 
Peace of the Kingdom, 

Theſe were ſome of the unwarrantable Pro- 
ceedings of that Houſe of Commons, which 
were the occaſion of Our parting with that 
Parliament. | 

Which We had no ſooner Diſſolv'd, but We 
caus'd another to be forthwith Aſſembled at Ox- 
ford; at the Opening of which, We thought it 
neceſſary to give Them warning of the Errors 
of the former, in hopes to have prevented the 
like Miſcarriages ; and We. requir'd of Them 
co make the Laws of the Land their Rule, as 
We did, and do reſolve, they ſhall be Ours : 
We further added, That what We had formerly 
and ſo often Declared concerning the Succeſſi- 
on, we could not depart from it: But to re- 
move all reaſonable Fears that might ariſe from 
the Poſſibility of a Popiſh Succeſſor's coming 
to the Crown, if Means could be found, that 
in ſuch a Caſe, the Adminiſtration of the Go- 
vernment might remain in Proteſtant Hands, 
We were ready to hearken to any Expedient, 
by which the Religion Eſtabliſh'd might be 
Preſery'd; and the Monarchy not Deſtroy d. 

But contrary to Our Offers and Expectation, 
We ſaw, that no Expedient would be enter- 
tain'd but that of a total Excluſion, which We 
had ſo often declar'd, was à Point, that in Our 
Own Royal Judgment, ſo nearly concern'd Us 
both in Honour, Fuſtice, and Conſcience, that 
We could never conſent to it: In ſhort, We 
cannot, after the ſad Experience We have had 
of the late Civil Wars, that Murder'd Our Fa- 

ther of Bleſſed Memory, and ruin'd the Mo- 
= 7 narchy 
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Narchy, conſent to a Law, that ſhall eſtabliſh 
another moſt Unnatural War, or at leaſt make 
ic neceſſary to maintain a Standing Force for 
the Preſerving the Government and the Peace 
of the Kingdom. | 

And We have Reaſon to believe, by what 
paſs d in the laſt Parliament at Weſtminſter, that 
if We could have been brought to give Our 

- * Conſent to a Bill of Excluſion, the Intent was 

not to reſt there, but to paſs further, and to 
attempt ſome other Great and Important 
Changes even in Preſent. 

The Buſineſs of Firz-Harris, who was Im- 
peach'd by the Houſe of Commons of High- 
Treaſon, and by the Houſe of Lords referr'd 
to the ordinary Courſe of Law, was on the ſud- 
den carried on to that Extremity, by the Votes 
which the Commons paſs'd on the 26th of 
March laſt, that there was no poſlibility left of 
a Reconciliation. | 42 
The Votes were theſe, : 


Die Sabbati 26 Martii , poſt Meridien. 

Refolved, That it is the undoubted Right of the 
Commons, in Parliament Aſſembled to Impeach be- 
fore the Lords in Parliament any Peer or Commoner, 
for Treaſon, or any other Crime or Miſdemeanor ; 
and that the refuſal of the Lords to proceed in Par- 
liament upon 72 Impeachment, is a denial of Fu- 
ſtice, and a violation of the Con#titution of Parlia- 
ments. t 8 | 


| Reſolved, That in the Caſe of Edward Fitz- 
Harris, who by tbe Commons hath been Impeach'd 
of High Treaſon before the Lords, with a Declarati- 
on, That in convenient Time they would bring up the 

G 4 | Articles 
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Articles againſt bim, for the Lords to Reſolve, That 
the ſaid Fitz-Harris ſhould be proceeded with accord- 
ing to the Courſe of Common Law, and not by way 
of Impeachment at this time, is 4 Denial of Fuſtice, 
and a Violation of the Conflitution of Parliaments, 
and an Obſtruction to the further Diſcovery of the 
Popiſh Plot, and of great danger to His Majeſty's 
Perſon, and the ProteFtant Religion. | 


Reſolved, That for any Inferior Court to Proceed 
againſt Edward Fitz-Harris, or any other Perſon 
lying under an Impeachment in Parliament, for the 


ſame Crimes, for which he or they tand Impeach'd, 


is a high Breach of the Privilege of Parliament. 


It was a Matter extremely ſenſible to Us, to 


find an Impeachment made uſe of to delay a 


Tryal, that We had directed againſt a profeſs'd 
Papiſt, charg'd with Treaſons againſt Us of an 
extraordinary Nature: And certainly the Houſe 
of Peers did themſelves Right in refuſing to 
give Countenance to ſuch a Proceeding. 

But when either of the Houſes are ſo far 
tranſported, as to vote the Proceedings of the 
other to be a Denial of Juſtice, a Violation of 
the Conſtitution of Parliaments, of Danger to 
our Perſon and the Proteſtant Religion, with- 
out Conferences firſt had to examine upon 
what Grounds ſuch Proceedings were made, 
and how far they might be juſtified ; This puts 
the Two Houſes out of Capacity of tranſact- 
ing Buſineſs together, and conſequently is 
the greateſt Violation of the Conſtitution of 
Parliaments. 1 
This was the Caſe; and every Day's Con- 
tinuance being like to produce new 2 

0 
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of further Heat and Anger between the Two 
Houſes, to the Diſappointment of all Publick 
Ends, for which they were call'd, we found it 
1 to put an End to this Parliament like- 
wiſe. 5 
But notwithſtanding all this, let not the reſt- 
leſs Malice of ill Men, who are labouring to 
poyſon our People, ſome out of Fondnef of 
their old beloved Commonwealth-Principles, 
and ſome out of Anger at their being diſap- 
pointed in the particular Deſigns they had for 
the Accompliſhment of their own Ambition 
and Greatneſs, perſuade any of our good Sub- 
jets, that we intend to lay aſide the Uſe of 
Parliaments: For we do ſtill declare, That no 
Irregularities in Parliaments, ſhall ever make 
us out of Love with Parliaments, which we 
look upon as the beſt Method for healing the 
Diſtempers of the Kingdom, and the only 
Means to preſerve the Monarchy in that due 
Credit and Reſpect which it ought to have both 
at home and abroad. | | 
And for this Cauſe we are reſolved, by the 
Blefling of God, to have frequent Parliaments ; 
and both in and out of Parliament, to uſe our 
utmoſt Endeavours to extirpate Popery, and to 
redreſs all the Grievances of our good Sub- 
jeas, and in all things to govern according to 
the Laws of the Kingdom. 
And we hope that a little time will fo far o- 
pen the Eyes of all our good Subjects, that our 
next Meeting in Parliament, ſhall perfect all 
that Settlement and Peace which ſhall be found 
wanting either in Church or State. 
To which, as we ſhall contribute our utmoſt 
Endeavours, ſo we aſſure our ſelves, * 195 
A 
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ſhall be aſſiſted therein by the Loyalty and good 
Affections of all thoſe who conſider the Riſe 
and Progreſs of the late Troubles and Confu- 
ſions, and deſire to preſerve their Country from 
a Relapſe. | | 

And who cannot but remember, That Reli- 
gion, Liberty and Property were all loft and 
gone, when the Monarchy was ſhaken off, 
and could never be reviv'd till that was reſto- 
red. e 


Given at our Court at Whitehall the Eigbtb 
Day of April, 1681. a 
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CONCLUSION. 


HE foregoing Declaration of his 
Majeſty King Charles Il. ſufficiently 
ſhows us the Spirit of thoſe Times. It 
was thought fit to aſlign the Treaſon for 
which the Popizſh Lords were Impeach d; 
but the Earl of Danby was only Impeach'd 


for having Trazterouſly committed That, 
which he was not to know. I hope 


theſe Memoirs have fully anſwer'd the In- 
tent of their Publication, in reſtoring to 
one of the moſt Deſerving Noblemen,that 
Impartial Juſtice due to him ; and of which 
a Deprivation has been attempted ( for 
ſome By-Ends) by one of the moſt Merce- 
' nary Writers of theſe Times; of whom it 
may without the leaſt Injuſtice be averr'd, 
that he makes no other Uſe of his Pen, but 
Barely to Preſtitute it for his Intereſt, I 
ſhall conclude all with Obſerving, That 
while the Publick at this Juncture are in 
daily Expectation of ſeeing the Proceedings 
upon a late Impeachment, which has fa 
| ſion 
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ſion'd no ſmall Report : For a clearer Light 
therein, the Caſe of this Noble Lord is ve- 
ry Proper to be Conſulted : And the Mea- 
ſure of the Proceedings in Both [the 7ryal 


of the laſt Excepted] will be found Paral- 
lel in many Inſtances. 
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